
Before the 

Federal Communications Commission 

Washington, D.C. 20554 

In the Matter of ) 

 ) 

Request for Waiver and Review of Decisions of the ) CC Docket No. 02-6 

Universal Service Administrator by ) 

 ) 

San Antonio Positive Solutions, Inc., ) File No. SLD Form 471 No. 367995 

    DBA Positive Solutions Charter School ) FRN 1002895 

 ) 

Schools and Libraries Universal Service ) 

Support Mechanism ) 

Petition for Reconsideration 

San Antonio Positive Solutions, Inc., doing business as Positive Solutions Charter School 

(“Positive Solutions” or “School”), through its undersigned counsel hereby files this Petition for 

Reconsideration ("Petition") requesting the Wireline Competition Bureau (“Bureau”) reconsider 

its denial, as set forth in the Bureau’s Public Notice, DA 19-326 (released April 30, 2019) 

(“Public Notice”), of the School’s Request for Waiver and Review filed on March 20, 2019. This 

Petition is filed pursuant to Section 1.106 of Title 47 of the Code of Federal Regulations 

(“47 CFR”) and the stipulation set forth in the Public Notice. 

I. Introduction. 

The essence of the Positive Solutions Petition is the bare and unsupported contention that 

a properly addressed letter was mailed by the Universal Service Administrative Company 

(“USAC”), delivered to and received by the undersigned, presumably, through the U.S. Postal 

Service. Thus, without any record of transmission, delivery and/or receipt, or other proof of 

service, the Bureau found that this mere assertion constituted adequate and proper notice of 

USAC’s decision to deny the School’s appeal of USAC’s decision to fully rescind the funding 

commitment to Positive Solutions. Importantly, USAC’s failure to ensure the actual receipt of its 
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January 8, 2018 Appeal Decision Letter (“ADL”) materially prejudiced the School by denying the 

School its opportunity to timely appeal USAC’s ADL and adequate due process under the law. 

The failure of the Federal Communications Commission (“Commission”) to have adopted 

a USAC regulatory scheme governing notification and proof of service requirements that results 

in such unchecked mistreatment and ultimately prejudicial decision-making, misinformed the 

Bureau’s decision in this matter to deny an appeal invokes reconsideration under the due process 

requirements established by the Commission in its rules, presenting the Commission with a novel 

question of law or policy. 

II. Background. 

A. Eligible Entity. 

The School is a Texas nonprofit corporation, exempt from federal income taxation pursuant 

to Section 501(c)(3) of the U.S. Internal Revenue Code, that operates an open-enrollment charter 

school pursuant to a Contract for Charter with the Texas State Board of Education, as subsequently 

renewed by the Texas Commissioner of Education. Pursuant to its Contract for Charter with the 

State of Texas and the Texas Education Code, the School provides instruction to students at-risk 

of dropping out of school, and is part of the Texas public school system. As a Texas public school, 

Positive Solutions is eligible to participate in E-Rate and to request funding from USAC for 

eligible services. 

B. Form 470. 

The School timely posted a Form 470 for funding year 2003 on December 20, 2002. The 

Form 470 pertained to Category Two, Internal Connections, services. On the Form 470, 
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Positive Solutions specifically sought telecommunications services, internet access and internal 

connections. See Form 470 attached as Exhibit A.1 

C. Form 471. 

After allowing the required four-week minimum period to lapse under the Commission’s 

rules at 47 CFR §54.504(b)(4) then in effect, the School only received one response, that of RGC 

and Associates, Inc. (“RGC”). Accordingly, the School awarded a contract for the services set 

forth on its Form 470 to RGC on February 3, 2003. Consistent with the Commission’s rules, 

Positive Solutions then filed its Form 471 on February 5, 2003. See Form 471 attached as 

Exhibit B. Subsequently, USAC approved a funding commitment to the School. 

D. Commitment Adjustment Letter. 

From approximately May 2006 to March 2007, USAC conducted a review of the funding 

commitment to Positive Solutions. Thereafter, the School has no record and USAC did not include 

in the records that it provided any further communication relating to its review and decision. 

Unexpectedly, USAC issued a Notification of Commitment Adjustment Letter to 

Positive Solutions on June 16, 2017 (the “2017 Notice”), whereby USAC informed the School that 

it “must now adjust [the School’s] overall funding commitment” in that “funds committed in 2003 

were in violation of SLP rules.” In the 2017 Notice, USAC also stated that it had “determined the 

applicant is responsible for all or some of the violations,” and must “...repay all or some of the 

funds disbursed in error.” USAC went on to say that it had decided to recover the entire amount 

of E-rate funding disbursed, $161,154.39. As justification for its determination, USAC asserted 

 
1  Though previously provided with Petitioner’s Request for Waiver and Review, this Exhibit is 

provided here not as duplicative or as support to Petitioner’s argument but rather as 

informational and assistive to reviewers. 
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that the questioned costs had been “erroneously committed for the funding request 1002895, which 

was not justified as cost effective […because the funds were in excess of the School’s...] reasonable 

needs.” (emphasis added) See 2017 Notice attached as Exhibit C.2 

E. The School’s Administrative Appeal. 

In accordance with the instructions on submitting an administrative appeal of USAC’s 

decision, as set forth in the 2017 Notice, on behalf of Positive Solutions, the undersigned timely 

filed an appeal of USAC’s decision on August 15, 2017 (“2017 Appeal”). See August 2017 Appeal 

attached as Exhibit D.3 

F. Demand Letters. 

The School and the undersigned counsel waited for USAC’s decision on its 2017 Appeal. 

Once again, contrary to custom, expectation, practice and process, the School received USAC’s 

First Demand Payment Letter on June 27, 2018 (“First Demand Letter”). See First Demand Letter 

attached as Exhibit E.4 The School replied to USAC on July 12, 2018. See Request for Review of 

Records Supporting Debt attached as Exhibit F.5 Specifically, in its response, Positive Solutions 

asserted that “the School has not received USAC’s decision relating to our appeal that was filed 

on August 15, 2017.” 

 
2  Though previously provided with Petitioner’s Request for Waiver and Review, this Exhibit is 

provided here not as duplicative or as support to Petitioner’s argument but rather as 

informational and assistive to reviewers. 
3  Though previously provided with Petitioner’s Request for Waiver and Review, this Exhibit is 

provided here not as duplicative or as support to Petitioner’s argument but rather as 

informational and assistive to reviewers. 
4  Though previously provided with Petitioner’s Request for Waiver and Review, this Exhibit is 

provided here not as duplicative or as support to Petitioner’s argument but rather as 

informational and assistive to reviewers. 
5  Though previously provided with Petitioner’s Request for Waiver and Review, this Exhibit is 

provided here not as duplicative or as support to Petitioner’s argument but rather as 

informational and assistive to reviewers. 
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Yet again, contrary to norm particular to legal proceedings, USAC issued its Second 

Demand Payment Letter to Positive Solutions on July 30, 2018 (the “Second Demand Letter”). 

See the Second Demand Letter attached as Exhibit G. On August 9, 2018, Positive Solutions 

responded to USAC. See August 9, 2018 Response to USAC attached as Exhibit H.6 

G. ADL Revealed. 

In response to Positive Solutions’ letters, USAC issued a letter on September 19, 2018 

(“USAC’s Response”). See USAC’s Response attached as Exhibit I.7 Notably, in its 

correspondence, USAC disclosed in, of all things given the gravity of its decision, Footnote 5: 

“See Appeal Decision Letter from Universal Service Administrative Company to 

Robert Schulman, Counsel to PSCS (Jan. 8, 2018) (January 2018 ADL) (explaining that even when 

only one bid is received, the applicant must select cost-effective services and that no extenuating 

circumstances were provided to justify the higher costs for these services).” However, once again, 

Positive Solutions and the undersigned counsel have no record and, despite repeated requests, 

USAC has failed to provide its ADL. 

H. Basis for Denying Request for Waiver and Review. 

In the Public Notice, the Bureau relied upon the representation, presumably from USAC, 

that “Both letters were properly addressed and USAC has no record of receiving any returned mail 

related to these appeals.” 

 
6  Though previously provided with Petitioner’s Request for Waiver and Review, this Exhibit is 

provided here not as duplicative or as support to Petitioner’s argument but rather as 

informational and assistive to reviewers 
7  Though previously provided with Petitioner’s Request for Waiver and Review, this Exhibit is 

provided here not as duplicative or as support to Petitioner’s argument but rather as 

informational and assistive to reviewers. 
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III. Denial of Request for Waiver and Review Erroneous. 

To date, USAC has failed to provide the School and the undersigned counsel with the ADL, 

proof of service, and any evidence that the letter was properly addressed, let alone delivered. 

Importantly, as USAC has asserted and represented that it specifically issued the ADL to the 

undersigned counsel, we unequivocally attest that no such correspondence was ever received. See 

Affidavits of Robert Schulman and Amber Garza attached hereto as Exhibits J and K, respectively. 

Moreover, in the Public Notice, the Bureau’s claim that USAC had transmitted its ADL to the 

undersigned counsel fails to demonstrate that the ADL was properly addressed, or timely or 

actually delivered and received. As such, other than “because I said so,” USAC is unable to 

demonstrate that the timeline for filing an appeal of USAC’s decision to the Commission under 

47 CFR §54.719 was, in fact, triggered and allowed to lapse. To the degree that the Commission 

relies on USAC’s administrative process to afford the Commission’s constitutes due process, the 

Commission’s reliance may not be properly placed, and for such reasons the Bureau erred in its 

decision to deny the School’s Request for Waiver and Review. 

IV. Request for Relief. 

Positive Solutions respectfully requests that, for the above reasons, the Bureau reconsider 

its denial of the School’s Request for Waiver and Review and that it afford the School the due 

process to which it is entitled and grant it a fair hearing of the facts and law applicable at the time 

that the funding commitment at issue was utilized. 
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Respectfully Submitted, 

 

Schulman, Lopez, Hoffer & Adelstein, LLP 

Robert A. Schulman 

E-Mail: rschulman@slh-law.com 

State Bar No. 17834500 

845 Proton Road 

San Antonio, Texas 78258 

Telephone: (210) 538-5385 

Facsimile: (210) 538-5384 

 

Attorney for San Antonio Positive Solutions, Inc. 

    DBA Positive Solutions Charter School 

Dated: August 23, 2019 
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FCC Form Approval by OMB
3060-0806

470
Schools and Libraries Universal Service

Description of Services Requested 
and Certification Form

Estimated Average Burden Hours Per Response: 4.0 hours

This form is designed to help you describe the eligible telecommunications-related services you seek so that this data
can be posted on the Fund Administrator website and interested service providers can identify you as a potential
customer and compete to serve you.
Please read instructions before beginning this application. (To be completed by entity that will negotiate with providers.)

Block 1: Applicant Address and Identifications 

Form 470 Application Number:   194690000445511

Applicant's Form Identifier:   PS6470

Application Status:   CERTIFIED

Posting Date:   12/20/2002

Allowable Contract Date:   01/17/2003

Certification Received Date:   12/20/2002

1. Name of Applicant:
POSITIVE SOLUTIONS CHARTER SCHOOL

2. Funding Year:
07/01/2003 - 06/30/2004

3. Your Entity Number
226729

4a. Applicant's Street Address, P.O.Box, or Route Number
1325 N FLORES, SUITE 100

City
SAN ANTONIO

State
TX

Zip Code
78212

b. Telephone number ext.

(210) 299- 1025
c. Fax number

()  -

d. E-mail Address
sapsinc@swbell.net
5. Type Of Applicant

  Individual School    (individual public or non-public school)

  School District   (LEA;public or non-public[e.g., diocesan] local district representing multiple schools)

  Library    (including library system, library branch, or library consortium applying as a library)

  Consortium   (intermediate service agencies, states, state networks, special consortia)

6a. Contact Person's Name: MS. PAMELA SOLITAIRE
First, fill in everyevery item of the Contact Person's information below that is different from Item 4,that is different from Item 4,
aboveabove.
ThenThen check the box next to the preferred mode of contact. (At least one box MUSTMUST be checked.)
6b.   Street Address, P.O.Box, or Route Number 
       1325 N FLORES, SUITE 100

Exhibit A
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          City
       SAN ANTONIO

State
TX

Zip Code
78212

   6c. Telephone Number      (210)  299- 1025
   6d.  Fax Number               (210)  299- 1052
   6e. E-mail Address sapsinc@swbell.net

Block 2: Summary Description of Needs or Services Requested

7  This Form 470 describes (check all that apply):

a.    Tariffed services - telecommunications services, purchased at regulated prices, for which the
applicant has no signed, written contract. A new Form 470 must be filed for tariffed services for each
funding year.

b.    Month-to-month services for which the applicant has no signed, written contract. A new Form
470 must be filed for these services for each funding year.

c.    Services for which a new written contract is sought for the funding year in Item 2.

d.    A multi-year contract signed on or before 7/10/97 but for which no Form 470 has been filed in a
previous program year.
NOTE: Services that are covered by a signed, written contract executed pursuant to posting of a
Form 470 in a previous program year OR a contract signed on/before 7/10/97 and reported on a
Form 470 in a previous year as an existing contract do NOT require filing of a Form 470.

What kinds of service are you seeking: Telecommunications Services, Internet Access, or Internal
Connections? Refer to the Eligible Services List at www.sl.universalservice.org for examples.
Check the relevant category or categories (8, 9, and/or 10 below), and answer the questions in each
category you select.
8   Telecommunications Services 
Do you have a Request for Proposal (RFP) that specifies the services you are seeking Do you have a Request for Proposal (RFP) that specifies the services you are seeking ??

a   YES, I have an RFP. It is available on the Web at or via (check one):
           the Contact Person in Item 6 or  the contact listed in Item 11.

b   NO , I do not have an RFP for these services.
If you answered NO, you must list below the Telecommunications Services you seek. Specify each
service or function (e.g., local voice service) and quantity and/or capacity(e.g., 20 existing lines plus 10
new ones). See the Eligible Services List at www.sl.universalservice.org for examples of eligible
Telecommunications Services. Remember that only eligible telecommunications providers can provide
these services under the universal service support mechanism. Add additional lines if needed.
Service or Function: Quantity and/or Capacity:
Basic telephone service (POTS, Centrex, trunk) For 1 building
High bandwidth service For 1 building
Wireless service (cellular) For 1 building
Video service, distance learning For 1 buidling
Long distance, calling card For 1 building
Maintenance/installation (inside wire
maintenance) For 1 building

9   Internet Access 
   Do you have a Request for Proposal (RFP) that specifies the services    Do you have a Request for Proposal (RFP) that specifies the services you are seeking ?you are seeking ?

http://www.sl.universalservice.org/
http://www.sl.universalservice.org/
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a   YES, I have an RFP. It is available on the Web at or via (check one): 
           the Contact Person in Item 6 or  the contact listed in Item 11.

b   NO , I do not have an RFP for these services.
If you answered NO, you must list below the Internet Access Services you seek. Specify each service or
function (e.g., monthly Internet service) and quantity and/or capacity(e.g., for 500 users). See the Eligible
Services List at www.sl.universalservice.org for examples of eligible Internet Access services. Add
additional lines if needed.
Service or Function: Quantity and/or Capacity:
E Mail Account Fees For 1 building
Internet Service For 1 building
Dial Up Internet Services For 1 building
E Mail Services For 1 building
10   Internal Connections 
Do you have a Request for Proposal (RFP) that specifies the services you are seeking Do you have a Request for Proposal (RFP) that specifies the services you are seeking ??

a   YES, I have an RFP. It is available on the Web at or via (check one): 
          the Contact Person in Item 6 or  the contact listed in Item 11.

b   NO , I do not have an RFP for these services.
If you answered NO, you must list below the Internal Connections Services you seek. Specify each
service or function (e.g., local area network) and quantity and/or capacity(e.g., connecting 10 rooms and
300 computers at 56kbps or better). See the Eligible Services List at www.sl.universalservice.org for
examples of eligible Internal Connections services. Add additional lines if needed.

Service or Function: Quantity and/or Capacity:
Wiring (Cat3, Cat5, coax, fiber,conduit, wiring
accessories) For 1 building

routers, serves, switches, hubs and upgrades For 1 building
PBX, KSU, ARS, console, components and
upgrades, voice compression module, VIC, VoIP For 1 building

Video CODEC, MCU, MPEG encoder, PVBX,
video groupt and desktop equipment, EMMI For 1 building

maintenance/installation, technical support,
documentation, extended warranty For 1 building

wireless service, LAN For 1 building
video equipment (broadband amplifier, cable box
and modem) For 1 building

ATM equipment (edge device, EMMI) For 1 building
hardware and upgrades for internal connections
(CSU/DSU, antenna, tape backup, line sharing
device, lmedia converter, modem, monitor,
multiplexing, satellite dish, TA, terminal server,
UPS, zip drive, DIMM, transceiver)

For 1 building

internal connections components (backup power
supply and batteries, cabinets, and power strips,
circuit card, ethernet card, graphics card, hard
disk array controller, RAID, MAU, NIC, SNMP
module, multiport serial card)

For 1 building

operational software and upgrades, e-mail
software, client access licenses, programming and
configuration charges

For 1 building

construction costs, contingency fees, leasing fees,
progessional services, per diem, travel time For 1 building

http://www.sl.universalservice.org/
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11 (Optional) Please name the person on your staff or project who can provide additional technical details
or answer specific questions from service providers about the services you are seeking. This need not be
the contact person listed in Item 6 nor the signer of this form. 
Name:
Pamela M. Solitaire

Title:
Assistant Director

Telephone number
(210) 299 - 1025 
Fax number 
(210) 299 - 1052
E-mail Address 
sapsinc@swbell.net
12.     Check here if there are any restrictions imposed by state or local laws or regulations on how or
when providers may contact you or on other bidding procedures. Please describe below any such
restrictions or procedures, and/or provide Web address where they are posted and a contact name and
telephone number for service providers without Internet access.
13.  If you intend to enter into a multi-year contract based on this posting or a contract featuring an
option for voluntary extensions you may provide that information below. If you have plans to
purchase additional services in future years, or expect to seek new contracts for existing services,
summarize below (including the likely timeframes).

Block 3: Technology Assessment

14.  Basic telephone service only: If your application is for basic local and long distance telephone
service (wireline or wireless) only, check this box and skip to Item 16.
 

15. Although the following services and facilities are ineligible for support, they are usually necessary to
make effective use of the eligible services requested in this application. Unless you indicated in Item
14 that your application is ONLY for basic telephone service, you must check at least one box in (a)
through (e). You may provide details for purchases being sought.

a. Desktop communications software: Software required    has been purchased; and/or    is being
sought.

b. Electrical systems:    adequate electrical capacity is in place or has already been arranged; and/or
   upgrading for additional electrical capacity is being sought.

c. Computers: a sufficient quantity of computers    has been purchased; and/or    is being sought.

d. Computer hardware maintenance: adequate arrangements    have been made; and/or    are
being sought.

e. Staff development:    all staff have had an appropriate level of training /additional training has
already been scheduled; and/or    training is being sought.

f. Additional details: Use this space to provide additional details to help providers to identify the
services you desire. 

Block 4: Recipients of Service

16. Eligible Entities That Will Receive Services:
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Check the ONE choice (a,b or c) that best describes this application and
the eligible entities that will receive the services described in this
application.You will then list in Item 17 the entity/entities that will pay the
bills for these services.

 
 a. Individual school or single-site library.
 
 b. Statewide application for (enter 2-letter state code) representing (check all that

apply):
   All public schools/districts in the state:
   All non-public schools in the state:
   All libraries in the state:
 

 If your statewide application includes INELIGIBLE entities, check here.   If checked,
complete Item 18.

 
 c. School district, library system, or consortium application to serve multiple

eligible entities:
 

 

Number of eligible entities

For these eligible sites, please provide the followingFor these eligible sites, please provide the following

Area Codes
(list each unique area code)

Prefixes associated with each area code
(first 3 digits of phone number)

separate with commas, leave no spaces

If your application includes INELIGIBLE entities, check here.   If checked,
complete Item 18.

17. Billed Entities
List the entity/entities that will be paying the bills directly to the provider for the services requested in
this application. These are known as Billed Entities. At least one line of this item must be completed.
Attach additional sheets if necessary.

Entity Number Entity

226729 POSITIVE SOLUTIONS CHARTER
SCHOOL

18. Ineligible Participating Entities
Does your application also seek bids on services to entities that are not eligible for the Universal Service
Program? If so, list those entities here (attach pages if needed):

Ineligible Participating
Entity Area Code Prefix

Block 5: Certification
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19. The applicant includes:(Check one or both)
a.    schools under the statutory definitions of elementary and secondary schools found in the
No Child Left Behind Act of 2001, 20 U.S.C. Secs. 7801(18) and (38), that do not operate as
for-profit businesses, and do not have endowments exceeding $50 million; and/or
b.    libraries or library consortia eligible for assistance from a State library administrative
agency under the Library Services and Technology Act of 1996 that do not operate as for-profit
businesses and whose budgets are completely separate from any school (including, but not
limited to elementary and secondary schools, colleges and universities).

20. All of the individual schools, libraries, and library consortia receiving services under this
application are covered by:

a.    individual technology plans for using the services requested in the application, and/or
b.    higher-level technology plans for using the services requested in the application, or
c.   no technology plan needed; application requests basic local and/or long distance
telephone service only.

21. Status of technology plans (if representing multiple entities with mixed technology plan status,
check both a and b):

a.    technology plan(s) has/have been approved by a state or other authorized body.
b.    technology plan(s) will be approved by a state or other authorized body.
c.    no technology plan needed; application requests basic local and long distance telephone
service only. .

22.    I certify that the services the applicant purchases at discounts provided by 47 U.S.C.
Sec. 254 will be used solely for educational purposes and will not be sold, resold, or transferred
in consideration for money or any other thing of value.

23.   I recognize that support under this support mechanism is conditional upon the
school(s) or library(ies) I represent securing access to all of the resources, including computers,
training, software, maintenance, and electrical connections necessary to use the services
purchased effectively.

24.    I certify that I am authorized to submit this request on behalf of the above-named
entities, that I have examined this request, and to the best of my knowledge, information, and
belief, all statements of fact contained herein are true.

25. Signature of authorized person:    
 
26. Date (mm/dd/yyyy):  12/20/2002

27. Printed name of authorized person:  ARTURO B. SUAREZ
 
28. Title or position of authorized person:  DIRECTOR
 
29a. Address of authorized person:  
       City:   State:   Zip:   
 
29b. Telephone number of authorized person:  (210)  299 - 1025  
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29c. Fax number of authorized person:  () 
 
29d. E-mail address number of authorized person: 
 

Persons willfully making false statements on this form can be punished by fine or forfeiture, under
the Communications Act, 47 U.S.C. Secs. 502, 503(b), or fine or imprisonment under Title 18 of the

United States Code, 18 U.S.C. Sec. 1001.

Service provider involvement with preparation or certification of a Form 470 can taint the
competitive bidding process and result in the denial of funding requests. For more information,

refer to the "Service Provider Role in Assisting Customers" at
www.sl.universalservice.org/vendor/manual/chapter5.doc or call the Client Service Bureau at 1-888-

203-8100.

NOTICE: Section 54.504 of the Federal Communications Commission’s rules requires all schools and libraries ordering services that are
eligible for and seeking universal service discounts to file this Description of Services Requested and Certification Form (FCC Form 470)
with the Universal Service Administrator. 47 C.F.R. § 54.504. The collection of information stems from the Commission’s authority under
Section 254 of the Communications Act of 1934, as amended. 47 U.S.C. § 254. The data in the report will be used to ensure that schools
and libraries comply with the competitive bidding requirement contained in 47 C.F.R. § 54.504. All schools and libraries planning to
order services eligible for universal service discounts must file this form themselves or as part of a consortium. 

An agency may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it displays a
currently valid OMB control number. 

The FCC is authorized under the Communications Act of 1934, as amended, to collect the information we request in this form. We will
use the information you provide to determine whether approving this application is in the public interest. If we believe there may be a
violation or a potential violation of a FCC statute, regulation, rule or order, your application may be referred to the Federal, state, or local
agency responsible for investigating, prosecuting, enforcing, or implementing the statute, rule, regulation or order. In certain cases, the
information in your application may be disclosed to the Department of Justice or a court or adjudicative body when (a) the FCC; or (b)
any employee of the FCC; or (c) the United States Government is a party of a proceeding before the body or has an interest in the
proceeding. In addition, information provided in or submitted with this form or in response to subsequent inquiries may also be subject to
disclosure consistent with the Communications Act of 1934, FCC regulations, the Freedom of Information Act, 5 U.S.C. § 552, or other
applicable law. 

If you owe a past due debt to the federal government, the information you provide may also be disclosed to the Department of the
Treasury Financial Management Service, other Federal agencies and/or your employer to offset your salary, IRS tax refund or other
payments to collect that debt. The FCC may also provide the information to these agencies through the matching of computer records
when authorized.

If you do not provide the information we request on the form, the FCC may delay processing of your application or may return your
application without action. 

The foregoing Notice is required by the Paperwork Reduction Act of 1995, Pub. L. No. 104-13, 44 U.S.C. § 3501, et seq.

Public reporting burden for this collection of information is estimated to average 4 hours per response, including the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, completing, and reviewing the collection of
information. Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions
for reducing the reporting burden to the Federal Communications Commission, Performance Evaluation and Records Management,
Washington, DC 20554.

Please submit this form to:
SLD-Form 470
P.O. Box 7026

Lawrence, Kansas 66044-7026
1-888-203-8100

For express delivery services or U.S. Postal Service, Return Receipt Requested, mail this form to:

http://www.sl.universalservice.org/vendor/manual/chapter5.doc
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SLD-Form 470
c/o Ms. Smith

3833 Greenway Drive
Lawrence, Kansas 66046

1-888-203-8100

FCC Form 470
April 2002

New Search      Return To Search Results
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Schools and Libraries Universal Service Program
Services Ordered and Certification Form 471

Application Display

Block 1: Billed Entity Information

Applicant's Form Identifier:
POSSOLYR6#2

471 Application Number: 367995 Funding Year:
07/01/2003 - 06/30/2004

Billed Entity Number:
226729

Cert. Postmark Date: 02/05/2003 Form Status: CERTIFIED - In Window RAL Date: 03/07/2003
Out of Window Letter Date: Not applicable

Name: POSITIVE SOLUTIONS CHARTER SCHOOL
Address: 1325 N FLORES, SUITE 100
City: SAN ANTONIO State: TX Zip: 78212 

Contact Name: MS. PAMELA M. SOLITAIRE
Address: 1325 N FLORES, SUITE 100
City: SAN ANTONIO State: TX Zip: 78212 

Type of Application: SCHOOL DISTRICT Ineligible Orgs: N

Block 3: Impact of Services Ordered in THIS Application

Number of students to be served: 198 Number of library patrons to be served: 

SERVICE DESCRIPTION BEFORE
ORDER 

AFTER
ORDER 

a. (Schools/districts/consortia only) Telephone service: How many classrooms had
phone service before and after your order?

10  10  

b. High-bandwidth voice/data/video service: How many buildings served before and
after your order?

1  1  

c. High-bandwidth voice/data/video service: Highest speed to a building before and after
your order?

  DSL T-1

d. Dial-up Internet connections: How many before and after your order? 0  0  
e. Dial-up Internet connections: Highest speed before and after your order?   0    0  
f. Direct connections to the Internet: How many before and after your order? 1  1  
g. Direct connections to the Internet: Highest speed before and after your order?   56  T-1
h. Internet access(for schools): How many rooms have Internet access before and after
your order?

10  10  

j. Internet Access: How many computers (or other devices) with Internet access before
and after your order?

31  39  

Exhibit B
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Block 4: Worksheets

Worksheet A No: 478690 Student Count: 198
Weighted Product (Sum. Column 8): 178.2 Shared Discount: N/A

1. School Name: POSITIVE SOLUTIONS CHARTER SCHOOL
2. Entity Number: 226729 3. Rural/Urban: Urban
4. Student Count: 198 5. NSLP Students: 159 6. NSLP Students/Students: 80.303%
7. Discount: 90% 8. Weighted Product: 178.2

Block 5: Discount Funding Request(s)

FRN: 1002881            FCDL Date: 03/30/2004
11. Category of Service: Internal Connections 12. 470 Application Number: 194690000445511
13. SPIN: 143025918 14. Service Provider Name: RGC and Associates,

Inc.
15. Contract Number: Tech Support 16. Billing Account Number:
17. Allowable Contract Date: 01/17/2003 18. Contract Award Date: 02/05/2003
19a. Service Start Date: 07/01/2003 19b. Service End Date:
20. Contract Expiration Date: 06/30/2004
21. Attachment #: TS 22. Block 4 Entity Number: 226729
23a. Monthly Charges: $.00 23b. Ineligible monthly amt.: $.00
23c. Eligible monthly amt.: $0.00 23d. Number of months of service: 12
23e. Annual pre-discount amount for eligible recurring charges ( 23c x 23d): $0.00
23f. Annual non-recurring (one-time) charges:
201500

23g. Ineligible non-recurring amt.: 0

23h. Annual pre-discount amount for eligible non-recurring charges ( 23f - 23g): $201,500.00
23i. Total program year pre-discount amount ( 23e + 23h): $201,500.00
23j. % discount (from Block 4): 90
23k. Funding Commitment Request ( 23i x 23j): $181,350.00

FRN: 1002895            FCDL Date: 03/30/2004
11. Category of Service: Internal Connections 12. 470 Application Number: 194690000445511
13. SPIN: 143025918 14. Service Provider Name: RGC and Associates,

Inc.
15. Contract Number: Cabling 16. Billing Account Number:
17. Allowable Contract Date: 01/17/2003 18. Contract Award Date: 02/05/2003
19a. Service Start Date: 07/01/2003 19b. Service End Date:
20. Contract Expiration Date: 06/30/2004
21. Attachment #: LAN 22. Block 4 Entity Number: 226729
23a. Monthly Charges: $.00 23b. Ineligible monthly amt.: $.00
23c. Eligible monthly amt.: $0.00 23d. Number of months of service: 12
23e. Annual pre-discount amount for eligible recurring charges ( 23c x 23d): $0.00
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23f. Annual non-recurring (one-time) charges:
216575.63

23g. Ineligible non-recurring amt.: 0

23h. Annual pre-discount amount for eligible non-recurring charges ( 23f - 23g): $216,575.63
23i. Total program year pre-discount amount ( 23e + 23h): $216,575.63
23j. % discount (from Block 4): 90
23k. Funding Commitment Request ( 23i x 23j): $194,918.07

FRN: 1002912            FCDL Date: 03/30/2004
11. Category of Service: Internal Connections 12. 470 Application Number: 194690000445511
13. SPIN: 143025918 14. Service Provider Name: RGC and Associates,

Inc.
15. Contract Number: Server 16. Billing Account Number:
17. Allowable Contract Date: 01/17/2003 18. Contract Award Date: 02/05/2003
19a. Service Start Date: 07/01/2003 19b. Service End Date:
20. Contract Expiration Date: 06/30/2004
21. Attachment #: S 22. Block 4 Entity Number: 226729
23a. Monthly Charges: $.00 23b. Ineligible monthly amt.: $.00
23c. Eligible monthly amt.: $0.00 23d. Number of months of service: 12
23e. Annual pre-discount amount for eligible recurring charges ( 23c x 23d): $0.00
23f. Annual non-recurring (one-time) charges:
181277.54

23g. Ineligible non-recurring amt.: 49616.47

23h. Annual pre-discount amount for eligible non-recurring charges ( 23f - 23g): $131,661.07
23i. Total program year pre-discount amount ( 23e + 23h): $131,661.07
23j. % discount (from Block 4): 90
23k. Funding Commitment Request ( 23i x 23j): $118,494.96

Block 6: Certifications and Signature

24a. Schools: Y
24b. Libraries or Library Consortia: N

26a. Individual Technology Plan: Y
26b. Higher-Level Technology Plan(s): N
26c. No Technology Plan Needed:

27a. Approved Technology Plan(s): N
27b. State Approved Technology Plan: Y
27c. No Technology Plan Needed:

1997 - 2019 © , Universal Service Administrative Company, All Rights Reserved

http://www.slforms.universalservice.org/Form471Expert/DisplayExt471_Block1.aspx


Universal Service i\drninistrativc Compan1• Schools and Libraries Program 

Notification of Commitment Adjustment Letter 

Funding Year 2003: July 1, 2003 - June 30, 2004 

June 16, 2017 

Arturo Suarez 

POSITIVE SOLUTIONS CHARTER SCHOOL 

1325 N FLORES, SUITE 100 

SAN ANTONIO, TX 78212 

Re: Form 471 Application Number: 

Funding Year: 

Applicant's Form Identifier: 

Billed Entity Number: 

FCC Registration Number: 

SPIN: 

Service Provider Name: 

Service Provider Contact Person: 

367995 

2003 

POSSOLYR6#2 

226729 

0012546479 

143025918 

RGC and Associates, Inc. 

Ronald Clontz 

Our routine review of Schools and Libraries Program (SLP) funding commitments has 
revealed certain applications where funds were committed in violation of SLP 
rules. 

In order to be sure that no funds are used in violation of SLP rules, the 
Universal Service Administrative Company (USAC) must now adjust your overall 
funding commitment. The purpose of this letter is to make the required 
adjustments to your funding commitment, and to give you an opportunity to appeal 
this decision. USAC has determined the applicant is responsible for all or some 
of the violations. Therefore, the applicant is responsible to repay all or some 
of the funds disbursed in error (if any). 

This is NOT a bill. If recovery of disbursed funds is required, the next step in 
the recovery process is for USAC to issue you a Demand Payment Letter. The 
balance of the debt will be due within 30 days of that letter. Failure to pay the 
debt within 30 days from the date of the Demand Payment Letter could result in 
interest, late payment fees, administrative charges and implementation of the "Red 
Light Rule." The FCC's Red Light Rule requires USAC to dismiss pending FCC Form 
471 applications if the entity responsible for paying the outstanding debt has not 
paid the debt, or otherwise made satisfactory arrangements to pay the debt within 
30 days of the notice provided by USAC. For more information on the Red Light 
Rule, please see 
https://www.fcc.gov/encyclopedia/red-light-freguently-asked-guestions. 

Schools and Libraries Program - Correspondence Unit 
30 Lanide:, Plaza Wesl, P.O. Box 685, Parsippany, NJ 07054-0685 

Visit us online at: www.usac.org/sl 
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TO APPEAL THIS DECISION: 

If you wish to appeal the Commitment Adjustment Decision indicated in this letter 
to USAC, your appeal must be received or postmarked within 60 days of the date of 
this letter. Failure to meet this requirement will result in automatic dismissal 
of your appeal. In your letter of appeal: 

1. Include the name, address, telephone number, fax number, and email address (if 
available) for the person who can most readily discuss this appeal with us. 

2. State outright that your letter is an appeal. Identify the date of the

Notification of Commitment Adjustment Letter and the Funding Request Number(s)
(FRNs) you are appealing. Your letter of appeal must include the
• Billed Entity Name,
• Form 471 Application Number,

Billed Entity Number, and

• FCC Registration Number (FCC RN) from the top of your letter.

3. When explaining your appeal, copy the language or text from the Notification of
Commitment Adjustment Letter that is the subject of your appeal to allow USAC to
more readily understand your appeal and respond appropriately. Please keep your

letter to the point, and provide documentation to support your appeal. Be sure to
keep a copy of your entire appeal including any correspondence and documentation.

4. If you are an applicant, please provide a copy of your appeal to the service

provider(s) affected by USAC's decision. If you are a service provider, please
provide a copy of your appeal to the applicant(s) affected by USAC's decision.

5. Provide an authorized signature on your letter of appeal.

We strongly recommend that you use one of the electronic filing options. To submit 
your appeal to USAC by email, email your appeal to appeals@sl.universalservice.org 

or submit your appeal electronically by using the "Submit a Question" feature on 
the USAC website. USAC will automatically reply to incoming emails to confirm 
receipt. 

To submit your appeal to us by fax, fax your appeal to (973) 599-6542. 

To submit your appeal to us on paper, send your appeal to: 

Letter of Appeal 
Schools and Libraries Program - Correspondence Unit 

30 Lanidex Plaza West 
PO Box 685 

Parsippany, NJ 07054-0685 

For more information on submitting an appeal to USAC, see "Appeals" in the 

"Schools and Libraries" section of the USAC website. 

Schools and Libraries Proqram/USACCAL- Page _ of 4 06/16/2017 



FUNDING COMMITMENT ADJUSTMENT REPORT 

On the pages following this letter, we have provided a Funding Commitment 
Adjustment Report (Report) for the Form 471 application cited above. The 
enclosed Report includes the Funding Request Number(s) from your application for 
which adjustments are necessary. See the "Guide to USAC Letters" posted at 
http://www.usac.org/sl/tools/samples.aspx for more information on each of the 
fields in the Report. USAC is also sending this information to your service 
provider(s) for informational purposes. If USAC has determined the service 
provider is also responsible for any rule violation on the FRN(s), a separate 
letter will be sent to the service provider detailing the necessary service 
provider action. 

Note that if the Funds Disbursed to Date amount is less than the Adjusted Funding 
Commitment amount, USAC will continue to process properly filed invoices up to 
the Adjusted Funding Commitment amount. Review the Funding Commitment Adjustment 
Explanation in the attached Report for an explanation of the reduction to the 
commitment(s). Please ensure that any invoices that you or your service 
provider(s) submits to USAC are consistent with SLP rules as indicated in the 
Funding Commitment Adjustment Explanation. If the Funds Disbursed to Date amount 
exceeds your Adjusted Funding Commitment amount, OSAC will have to recover some 
or all of the disbursed funds. The Report explains the exact amount (if any) the 
applicant is responsible for repaying. 

Schools and Libraries Program 
Universal Services Administrative Company 

cc: Ronald Clontz 
RGC and Associates, Inc. 

Schools and Libraries Prograrn/USACCAL- Page 3 of 4 06/16/2017 



Funding Commitment Adjustment Report for 

Form 471 Application Number: 367995 

Funding Request Number: 

Services Ordered: 

SPIN: 

Service Provider Name: 

Contract Number: 

Billing Account Number: 

Site Identifier: 

Original Funding Commitment: 

Commitment Adjustment Amount: 

Adjusted Funding Commitment: 

Funds Disbursed to Date 

Funds to be Recovered from Applicant: 

Funding Commitment Adjustment Explanation: 

1002895 

INTERNAL CONNECTIONS 

143025918 

RGC and Associates, Inc. 

Cabling 

226729 

$194,918.07 

$194,918.07 

$0.00 

$161,154.39 

$161,154.39 

After a thorough investigation, it has been determined that this funding commitment 

must be rescinded in full. During the course of review, it was determined that the 

funds were erroneously committed for the funding request 1002895, which was not 

justified as cost effective. The FCC rules require that, in selecting the service 

provider, the applicant must select the most cost effective service or equipment 

offering, with price being the primary factor, which will result in it being the 

most effective means of meeting educational needs and technology plan goals. 

Additionally, the applicants technology plans for requested services should be 

based on an assessment of their reasonable needs. Applicants that request services 

that are beyond their reasonable needs and thus not cost effective have violated 

the above rules. Since FRN 1002895 exceeded the applicants reasonable needs, this 

funding commitment is rescinded in full and SLD will seek recovery of any 

improperly disbursed funds from the applicant. 

SchooJs and Libraries Program/USACCAL- Page 4 of 4 06/16/2017 



517 SOLEDAD STREET ROBERT A. SCHULMAN 
SAN ANTONIO, TEXAS 78205-1508 RSCHULMAN@SLH-LAW.COM 
TELEPHONE:  (210) 538-5385         FACSIMILE:  (210) 538-5384 
WWW.SLH-LAW.COM & WWW.K12LAW.COM 

ATTORNEYS AND COUNSELORS FOR TEXAS PUBLIC SCHOOLS AND LOCAL GOVERNMENT 

Schulman, Lopez, Hoffer & Adelstein, LLP—Trusted advisers and advocates for Texas independent school districts, 
charter schools and local governments offering accessible, responsive legal representation to our clients. 

August 15, 2017 

By Certified Mail, Return Receipt 
Requested No. 7016 1970 0000 9112 3210 

Letter of Appeal 
Schools and Libraries Program – Correspondence Unit 
30 Lanidex Plaza West 
P. O. Box 685 
Parsippany, NJ 07054-0685 

RE: Appeal of Notification of Commitment Adjustment Letter 

Billed Entity Name San Antonio Positive Solutions, Inc. 
DBA Positive Solutions Charter School 

Billed Entity Number 226729 
Contact Person Robert A. Schulman, Attorney-at-Law 
Contract Information: 

Mailing Address 
Phone Number 
Fax Number 
Email 

517 Soledad Street, San Antonio, TX 78205 
(210) 538-5385
(210) 538-5384
RSchulman@SLH-Law.com

Service Provider RGC and Associates, Inc. 
Funding Year 2003 
Application Type and 
Application Number 

Form 471, Application No. 367995 

Funding Request Number 1002895 
FCC Registration Number 0012546479 
Appeal Reason Determination to fully rescind funding 

commitment falls outside of record retention 
period. 

Exhibit D



August 15, 2017 
Schools and Libraries Program – Correspondence Unit 
RE: Appeal of Notification of Commitment Adjustment Letter, Page 2 
 
 
 

 

To Whom It May Concern: 
 
We are in receipt of the Notification of Commitment Adjustment Letter dated June 16, 2017 
(“Notice”), issued by the School and Libraries Program (“SLP”) of the Universal Service 
Administrative Company (“USAC”) to our client, San Antonio Positive Solutions, Inc. DBA 
Positive Solutions Charter School (“SAPS”). On behalf of SAPS, we hereby submit this appeal 
of the Notice to USAC. 
 
Reason for Appeal 
 
The USAC Notice informed SAPS of its decision to fully rescind the funding commitment. The 
reason offered was an SLP review that “determined that the funds were erroneously committed 
for the funding request 1002895….” as “… not justified as cost effective.” The Notice did not 
identify specific rules supporting this determination except to state that SAPS was required to 
“select the most cost effective service or equipment offering, with price being the primary factor, 
which will result in it being the most effective means of meeting educational needs and 
technology goals.”  
 
In that the applicable rule was not identified, we surmise that USAC alleges that SAPS failed to 
adhere to 47:CFR:§§:54.504 and 54.511, the CFRs in effect at the time that SAPS received its 
Funding Commitment Decision Letter dated March 30, 2004 (“Funding Letter”).  
 
It is SAPS’ position in this appeal that it did fully comply with 47:CFR:§§:54.504 and 54.511. 
Notably, in response to SAPS’ solicited bids in 2003, it received a response from only one 
vendor, the selected vendor, RGC and Associates, Inc. Please refer to Exhibits A and B, 
notarized Affidavits of Arturo Suarez and Pamela Solitaire, respectively. As no other responsive 
bid was received, RGC, an E-rate qualified vendor, was the one and only “cost effective” vendor. 
SAPS did not retain these 13-year-old records, specifically, the vendor solicitation or bidder 
matrix (if there was a matrix) related to the statements of Mr. Suarez and Ms. Solitaire.  
 
Significantly, at 47:CFR:§:54.516(a), in effect at the time that SAPS received its Funding Letter, 
we find the following requirement: 
 

Recordkeeping requirements. Schools and libraries shall be required to maintain 
for their purchases of telecommunications and other supported services at 
discounted rates the kind of procurement records that they maintain for other 
purchases. 

 
The Funding Letter further stated: 
 

RETAIN DOCUMENTATION – Applicants and service providers must retain 
documentation, including but not limited to, documents showing: 
- compliance with all applicable competitive bidding requirements, 
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- products and/or services delivered (e.g., customer bills detailing make, model 
and serial number), 

- resources necessary to make effective use of E-rate discounts, including the 
purchase of equipment such as workstations not eligible for support, 

- the specific location of each item of E-rate funded equipment, and 
- the applicant has paid the non-discount portion. 
These documents must be retained and available for review for 5 years. (emphasis 
added). 

 
Subsequent to the Funding Letter came more current administrative law, where we find the 
following rule at 47:CFR:§:54.516(a) in effect during the period September 13, 2004 through 
August 18, 2014: 
 

Recordkeeping requirements—(1) Schools and libraries. Schools and libraries 
shall retain all documents related to the application for, receipt, and delivery of 
discounted telecommunications and other supported services for at least 5 years 
after the last day of service delivered in a particular Funding Year. Any other 
document that demonstrates compliance with the statutory or regulatory 
requirements for the schools and libraries mechanism shall be retained as well. 
Schools and libraries shall maintain asset and inventory records of equipment 
purchased as components of supported internal connections services sufficient to 
verify the actual location of such equipment for a period of five years after 
purchase. (emphasis added). 

 
Thus, under the record retention requirements in effect during the period of time preceding 
SLP’s Notice, SAPS was not required to, nor did it retain records of its solicitation for proposals 
responsive to the subject matter of the Notice upon which USAC’s determination is based.  
 
Additionally, in its Fifth Report and Order adopted on August 4, 2004 (“Order”), the Federal 
Communications Commission (“FCC”) proffered the following policy: 
 

32. Administrative Limitations Period for Audits or Other 
Investigations by the Commission or USAC. We believe that some limitation on 
the timeframe for audits or other investigations is desirable in order to provide 
beneficiaries with certainty and closure in the E-rate applications and funding 
processes. For administrative efficiency, the time frame for such inquiry should 
match the record retention requirements and, similarly, should go into effect for 
Funding Year 2004. Accordingly, we announce our policy that we will initiate and 
complete any inquiries to determine whether or not statutory or rule violations 
exist within a five year period after final delivery of service for a specific funding 
year. We note that USAC and the Commission have several means of determining 
whether a violation has occurred, including reviewing the application, post 
application year auditing, invoice review and investigations. Under the policy we 
adopt today, USAC and the Commission shall carry out any audit or investigation 
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that may lead to discovery of any violation of the statute or a rule within five 
years of the final delivery of service for a specific funding year.1 
 

33. In the E-rate context, disbursements often occur for a period up to 
two years beyond the funding year. Moreover, audit work typically is not 
performed until after the disbursement cycle has been completed. For consistency, 
our policy for audits and other investigations mirrors the time that beneficiaries 
are required to retain documents pursuant to the rule adopted in this order. We 
believe that conducting inquiries within five years strikes an appropriate balance 
between preserving the Commission’s fiduciary duty to protect the fund against 
waste, fraud and abuse and the beneficiaries’ need for certainty and closure in 
their E-rate application processes. (emphasis added).  

 
Commensurately, the FCC adopted an amendment to 47:CFR:§:54.516(a) limiting the required 
retention of records to five (5) years. In issuing its Notice, USAC is essentially setting aside the 
FCC’s Order regarding the “limitation on the timeframe for audits or other investigations.” 
Accordingly, pursuant to the best recollection of the SAPS administrators in charge of the matter 
reviewed in 2004, and to ensure consistency with the FCC’s policy, we respectfully submit that 
USAC must reconsider and retract its decision to “fully rescind the funding commitment.” 
 
Yours truly, 
 
SCHULMAN, LOPEZ,  
HOFFER & ADELSTEIN, LLP 
 
 
 
 
Robert A. Schulman 
 
  

                                                
1 As observed in the Fifth Report and Order issued by the Federal Communications Commission, the limitation 
period established here relates to the time period within which one must bring an action to establish a debt due to a 
violation of E-rate program rules or the statutory provisions. In contrast, the DCIA statute of limitations relates to 
the time period within which the FCC must act to collect the debt once established. We note that this administrative 
limitation period is distinct from the DCIA statute of limitations, but it is offered here to demonstrate the policy 
intentions of the authorities on the issue of limitations and the retention of records necessary to bring and defend 
claims or charges. See Footnote 55 in the Fifth Report and Order. 
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RAS:cap 
Enclosures 
 
cc:  Ronald Clontz, President, RGC and Associates, Inc. 
 (Letter Only) 
 
 Arturo Suarez, Director, Positive Solutions Charter School 
 (Letter and Enclosures) 



Exhibit A 

STATE OF TEXAS 

COUNTY OF BEXAR 

AFFIDAVIT BY ARTURO SUAREZ 

Before me, the undersigned authority, on this day personally appeared Arturo B. Suarez, who 
being by me first duly swom, on oath stated as follows: 

My name is Arturo B. Suarez. I am over the age of 18, am of sow1d mind and capable of making 
this affidavit. I understand that if I lie in this affidavit, I may be criminally responsible. 

I am the Director/Superintendent of San Antonio Positive Solutions, Inc., doing business as 
Positive Solutions Charter School ("SAPS"), 1325 North Flores, San Antonio, Texas 78212. l have been 
Director/Superintendent of SAPS since November I , 1993. I was the Director/Superintendent of SAPS in 
2003, when a Fonn 470, Description of Services Requested and Certification Form, was submitted by 
PSCS for a Network Electronics and Cabling Project ("the project") for SAPS, FRN 002895. The project 
was undertaken because of the need to improve technology for the benefit of both students and staff. 

On or about February 5, 2003, SAPS filed a Form 471, Description of Services Ordered and 
Certification Form, for E-rate discount .rates with the Universal Service Administrative Company 
(''USAC") to cover the costs associated with the project, identified as "Internal Connections - Cabling," 
which included site survey work and the installation/configuration of network electronics and cabling. In 
March 2004, the USAC approved SAPS' application and allocated funding for the project totaling 
$494,763.03. A proposal for the project was issued on January 31 , 2003. 

Records of these I 3year-old transactions were either lost or destroyed, but it is my best 
recollection that in response to our request for vendor responses to a proposal for site survey and 
installation/configuration of network electronics and cabling, on ly one vendor responded. That proposal 
was from the selected vendor, RGC and Associates, Inc. We did maintain, and I attach to this affidavit, 
that one proposal as Exhibit A-L. 

RGC and Associates, Inc. perfonned as contracted and was paid for its services Funding Year 
2003 July 1, 2003 through June 30, 2004). 

Sworn to and subscribed before me on August 15, 2017, by Arturo B. Suarez, who is personally 
known to me. 

My commission expires m °'I lL\ I J O;J...o 
Cl.GAL CAAVARRIA 

My Notary ID t 10433649 
Exl*'M May 14, 2020 
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Exhibit B 

ST A T E OF T E XAS 

COUNTY OF BEXAR 

AFFIDAVIT BY PAMELA M. SOLITAIRE 

Before me, the undersigned authority, on this day personally appeared Pamela M. Solitaire, who 
being by me first duly sworn, on oath stated as follows: 

My name is Pamela M. Solitaire. I am over the age of 18, am of sound mind and capable of 
making th is affidavit. l understand that if I lie in this affidavit, l may be criminally responsible. 

I was the Director for San Antonio Positive Solutions, Inc., doing business as Positive Solutions 
Charter School ("SAPS"), 1325 North Flores, San Antonio, Texas 78212, from November 01, 1993 
through April 2, 20 13. r was the person at SAPS who, in 2003, was responsible for drafting, completing 
and submitting a Form 470, Description of Services Requested and Certification Form, for a Network 
Electronics and Cabling Project ("the project") for SAPS, FRN I 002895. 

As I recall, RGC and Associates, Inc. was the sole vendor that submitted a proposal to SAPS. 

~~- ~"--_ · 
Pameia M§i'itare 

Sworn to and subscribed before me on Aurust 15, 2017, by Pamela Solitaire, who is personally 
known to me. 

My comm.ission expires ma.y 1<]1 c9.c>CJ..6 

--~·­
(~~.& 

:rftRr..~ 

OLGA L CHAVARRIA 
My Notary ID # 10433849 

ExplrM May 14, 2020 



.... ,.· 
m Universal Service 

1 ·1■■ Administrative Co. 

First Demand Payment Letter 

Arturo Suarez 

Positive Solutions Charter School 

1325 N. Flores 

Suite 100 

San Antonio, TX 78212 

DEMAND FOR PAYMENT OF DEBT OWED TO THE UNITED STATES 

06/27/2018 

This letter is to notify you that the Universal Service Administrative Company ("USAC"), acting on behalf of the 

Federal Communications Commission (FCC or Commission), has determined that Positive Solutions Charter School 

received improper payments of $161,154.39 from the Universal Service Fund. On 06/17/2017, USAC sent Positive 

Solutions Charter School a Commitment Adjustment Letter informing Positive Solutions Charter School of the 

decision to recover funds for the Funding Request Number(s) (FRNs) listed on the Adjustment Report included in this 

demand letter. A summary of the relevant FRNs with the corresponding recovery amounts and explanations for the 

recovery sought is as follows: 

Total Due 

Due Date 

$161,154.39 

7/27/2018 

Note: Your due date is adjusted to the next business day when the due date is on a weekend or Federal Holiday 

Commitment Total amount to be 
Party to 

FCC Form471 FRN 
adjustment recovered 

Explanation(s) recover 

from 

367995 1002895 $161,154.39 $161,154.39 Cost 
Effectiveness Applicant 

See Attached Adjustment Report for more information on the specific FRNs and Explanations listed above. 

Exhibit E
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Universal Service 

Administrative Co. 

The FCC has determined that the $161,154.39 overpayment is a debt owed to the United States (the "Debt") and has 

instructed USAC to collect payment of the Debt pursuant to the Debt Collection Improvement Act, 31 U.S.C. §3701, 

et seq. ("DCIA"). Accordingly, USAC hereby demands that Positive Solutions Charter School immediately pay the 

Debt, which is due and owing without further demand within thirty (30) days of the date of this letter (the "Due 

Date"). Payment instructions are provided below. 

If Positive Solutions Charter School does not pay the Debt in full on or by the Due Date, the Debt will be delinquent 

on that date and thereafter, may accrue interest, administrative costs and penalties, in accordance with the DCIA. 

For further information on the DCIA, and the Treasury and FCC debt collection regulations implementing the DCIA, 

please see 31 

U.S.C. § 3701, et seq., 31 C.F.R. § 900, et seq. and 47 C.F.R. § 1.1901, et seq. 

Pursuant to the FCC's Red Light Rule, unless an administrative appeal of the Commitment Adjustment Letter is 

pending, neither the FCC nor USAC will act on any Positive Solutions Charter School funding application(s) or any 

payment request(s), until the Debt and all charges which may have accrued are paid in full or resolved. In 

addition, if all or a portion of the Debt and any accrued charges remain after the Due Date, unless an appeal is 

pending or other satisfactory arrangements have been made, all Positive Solutions Charter School applications 

and requests for benefits will be dismissed. For more information on the FCC's Red Light Rule, please see 

l1Ll!;s.//www.lc:c.gov/encycloped1a/red• lir;hl r1ec.1uer1ily-,1�kt!d que�tro11;,. In determining whether an entity is 

delinquent for purposes of the FCC's Red Light Rule, the FCC and USAC match the FCC Registration Number of the 

Debtor to the FCC's database of debts; the Debtor's FCC Registration Number will be linked to all other FCC 

Registration Numbers associated with the same Taxpayer Identification Number (TIN). 

In addition, if Positive Solutions Charter School does not pay the Debt and all accrued charges in full by the Due 

Date, the FCC may instruct USAC to offset or recoup the Debt and any accrued charges against any monies, 

including Universal Service Fund disbursements, USAC or the FCC may owe Positive Solutions Charter School. 

Further, unless an appeal is pending or other satisfactory arrangements have been made, no later than 90 days 

from the date of this demand letter, USAC will refer the delinquent Debt and any accrued charges to the United 

States Treasury for further collection action, in which event the United States Treasury will impose an additional 

surcharge (currently 28% of the Debt). The United States Treasury may offset the Debt and any accrued charges 

against monies owed to you by the United States. In addition, the United State Treasury may report Positive 

Solutions Charter School delinquency to credit bureaus and Positive Solutions Charter School may be denied 

federal financial assistance. 
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Universal Service 

Administrative Co. 

Positive Solutions Charter School has 15 days from the date of this letter to request a review of the records 

supporting this Debt. Positive Solutions Charter School may also request a written agreement to repay the Debt, 

but only if it makes the request within 15 days of the date of this letter. An explanation of the process by which 

Positive Solutions Charter School may request a repayment agreement can be found at 

h!JJJ./(11sacorg/tont/mal inp p;:iyrnents/paym 'Ill-plan� ;:isp .. All payment plan requests are subject to FCC 

approval. 

You previously received information regarding your appeal rights in the Commitment Adjustment Letter. 

Payment of the Debt should be made as follows 

U.S. Postal Service and Standard Mail 

USAC 

PO Box 105056 

Atlanta, GA 30348-5056 

ACH payments in CCD+ format 

ABA Routing# 071000039 

Account# 5590045653 

100 West 33rd Street, New York, NY 10001 

Courier and Overnight Packages 

Bank of America c/o USAC 

Lockbox 105056 

1075 Loop Road 

Atlanta, GA 30337 

(404) 209-6377

Wire Transfers 

Bank of America 

100 West 33rd Street, New York, NY 10001 

ABA Routing# 026009593 

Account# 5590045653 

Account Type: DOA 

Account Name: UNIVERSAL SERVICE 

ADMINISTRATIVE COMPANY 

If you have questions, or believe that you received this notification in error, please contact us or call the USAC Client 

Service Bureau at {888) 203-8100 for further assistance. 
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Universal Service 

Administrative Co. 

Adjustment Report 

FCC Foi-m 471 Application Number 

Funding Request Number: 

Commitment Adjustment: 

Total Arnount to Be Recovered: 

Explanation(s): 

Party to Recover From: 

Funding Year: 

Billed Entity Number: 

Services Ordei-ed: 

Service Provider Name: 

SPIN: 

O1•iginal Funding Commitment: 

Adjusted Funding Commitrnent: 

Funds Disbursed to Date: 

367995 

1002895 

$161,154.39 

$000.00 

COST EFFECTIVENESS 

APPLICANT 

2003 

226729 

Internal CONNECTIONS 

RGC and ASSOCIATES, INC. 

143025918 

$161,154.39 

$0.00 

$161,154.39 

Funding Commitment Adjustment Explanation 

After a thorough investigation, it has been determined that this funding commitment must 

be rescinded in full. During the course of review, it was determined that the funds were 

erroneously committed for the funding request 1002895, which was not justified as cost 

effective. The FCC rules require that, in selecting the service provider, the applicant must 

select the most cost effective service or equipment offering, with price being the primary 

factor, which will result in it being the most effective means of meeting educational needs 

and technology plan goals. Additionally, the applicant technology plans for requested 

services should be based on an assessment of their reasonable needs. Applicants that 

request services that are beyond their reasonable needs and thus not cost effective have 

violated the above rules. Since FRN 1002895 exceeded the applicant's reasonable needs, this 

funding commitment is rescinded in full and SLD will seek recovery of any improperly 

disbursed funds from the applicant. 



Arturo Suarez 

POSITIVE SOLUTIONS CHARTER SCHOOL 

1325 N FLORES, SUITE 100 

SAN ANTONIO, TX 78212 



<Positive So{utions Jfigli Sclioo{ 
1325 :Nortfi PCores, Suite 100, Sanjlntonio, CJX 78212 

July 12, 2018 

By Facsimile: (202) 776-0080 
Certified Mail, Return Receipt Requested 
No. 7016 1970 0000 9112 2756 

Universal Service Administrative Company 
700 12th Street, NW 
Suite 900 
Washington, DC 20005 

RE: Request for Review of Records Supporting Debt 
Relating to FRN 1002895 (FCC Form 471: 367995) 

We are in receipt of the First Demand Payment Letter (Demand Letter) dated June 27, 2018, from 
Universal Service Administrative Company (USAC) to Positive Solutions Charter School (School), 
the open-enrollment charter school operated by San Antonio Positive Solutions, Inc., a Texas 
nonprofit corporation and tax-exempt organization pursuant to Section 501 (c)(3) of the U.S. 
Internal Revenue Code. 

Although the School is requesting by separate mailing and even date, a plan for the return E-rate 
funds in installments, the School first requests the review of the records supporting the USAC's 
determination. 

Initially, I must point out that the School has not received USAC's decision relating to our appeal 
that was filed on August 15, 2017, a copy of which is attached to this letter and perhaps the appeal 
was inadvertently overlooked in the issuance of the USAC Adjustment Demand? But, because 
we do not have the appeal decision we also do not have information pertinent and necessary to 
prepare this request for review. Moreover, in having failed to provide the School with its decision 
on the School's appeal, the School is effectively denied its opportunity to appeal to the Federal 
Communications Commission. 

Additionally, and significantly, USAC's June 16, 2017Notification of Commitment Adjustment 
Letter provided only limited information disclosed on the Funding Commitment Adjustment Report 
Form 471 Application Number: 367995 (Report). As our legal counsel argued in the appeal SLP 
"did not identify specific rules supporting this determination except to state that [the School] was 
required to "select the most cost effective service or equipment offering, with price being the 
primary factor, which will result in it being the most effective means of meeting educational needs 
and technology goals." 

Moreover, the School has not, to date, received any report let alone documents or information 
constituting the " ... thorough investigation", described in the SLP Report. As a result, we have 
absolutely no reference to statutory and regulatory authorities relied upon to reach a 

<Tefephone -(210) 299-1025 <E-mai[ - psi@positiveso[utionsinc.net Pa)(-(210) 299-1052
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RE: Request for Review of Records Supporting Debt Relating to FRN 1002895 (FCC Form 4 71: 367995) 
Page 2 

determination to rescind the funding commitment.1 Accordingly, the School believes that, upon
review of the records supporting the debt levied upon the School, USAC will find that the School 
was not afforded information and opportunities that would afford the School equitable 
consideration in its attempt to understand and appeal USAC's determination. 

Finally, because the purchases that are under review in this matter occurred in 2003, we ask 
USAC to consider the work and analysis codified in a November 2005 staff report2 adopted by 
the Subcommittee on Oversight and Investigations of the Committee on Energy and Commerce 
of the U.S. House of Representatives, 109th Congress, finding that "Unclear rules and program 
procedures and delays in program funding generate confusion among applicants and vendors, 
and are a source of waste." Were the SLP to have provided the School with details of its findings 
and the authorities and legal basis for its determination, the School could have demonstrated that, 
at the time of its use of e-Rate funding in 2003, it had followed USAC's rules and program 
procedures that were in place at that time, however inapplicable or inappropriate those rules and 
procedures may be today, and that its use of e-Rate funds was, in fact, a cost effective means of 
meeting educational needs and technology plan goals so that such use addressed the reasonable 
needs of the School at that time. 

In light of the above, the School requests that USAC reconsider its levy upon the School and to 
provide the School with a full and fair opportunity to demonstrate that its use of e-Rate funding 
met statutory and regulatory requirements. 

Should you require additional information, please contact me. 

�Arturo Suarez 
Superintendent 

Enclosures 

2 

Although the School's legal counsel received various documents from the SLP on August 24, 2017, 
SLP's response to our attorney's request for documents was provided after the August 17, 2017, 
deadline to file the School's appeal, which was timely filed on that date. Moreover, the School did not 
find any beneficial information in the documents provided by SLP, which consisted of School records, 
USAC or FCC filings and forms, and electronic mail. Importantly, the SLP provided documents that did 
not include a report or other disclosures relating to its "thorough investigation" or the findings and legal 
basis for its determination to rescind the funding commitment in full and that pertained to other 
applications and funding request numbers and not to the one under review and at issue in this and 
other related correspondence, including the appeal filed on August 17, 2017. 
The staff report may be found at https://www.govinfo.gov/contenUpkq/CPRT-
109HPRT24466/html/CPRT-109HPRT24466.htm. 
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Universal Service 

Administrative Co. 

Second Demand Payment Letter 

Arturo Suarez 

POSITIVE SOLUTIONS CHARTER SCHOOL 

1325 N Flores, Suite 100 

San Antonio, TX 78212 

Second Demand for Payment of a Debt Owed to the United States 

7/30/2018 

This letter is a second demand for payment of a debt owed to the United States. On June 27, 2018 USAC sent 

POSITIVE SOLUTIONS CHARTER SCHOOL a letter demanding repayment of a $161,154.39 overpayment of Universal 

Service Funds to POSITIVE SOLUTIONS CHARTER SCHOOL (the "Debt"). 

Our records indicate that you have not paid the Debt or responded to USAC's demand letter. The Debt is now 31-60 

days past due. As we informed you in our first demand letter, USAC may assess interest, penalties and administrative 

costs on the Debt in accordance with the Debt Collection Improvement Act, 31 U.S.C. §3701, et seq. Until the Debt 

and any charges which may have accrued are paid in full, all POSITIVE SOLUTIONS CHARTER SCHOOL applications 

and requests for benefits pending before the FCC and USAC, including funding commitments and payment requests, 

will be dismissed pursuant to the FCC's Red Light Rule. For more information on the FCC's Red Light Rule, please see 

https://www.fcq�ov/encyclopedia/red-light-frequently-asked-questions. In determining whether an entity is 

delinquent for purposes of the FCC's Red Light Rule, the Commission matches the FCC Registration Number of the 

Debtor to its database of debts; the Debtor's FCC Registration Number will be linked to all other FCC Registration 

Number's associated with the same Taxpayer Identification Number (TIN). 

In addition, the FCC may instruct USAC to offset or recoup the Debt and accrued charges against any monies, 

including Universal Service Fund disbursements, USAC or the FCC may owe POSITIVE SOLUTIONS CHARTER 

SCHOOL. 

Further, unless an appeal of the Debt is pending, USAC will refer the delinquent Debt and accrued charges to the 

United States Treasury within 90 days of the date of the First Demand Payment Letter for further collection action. If 

referred, the United States Treasury will impose an additional surcharge (currently 28% of the Debt). The United 

States Treasury may offset the Debt and all accrued charges against monies owed to you by the United States. In 

addition, the United State Treasury may report POSITIVE SOLUTIONS CHARTER SCHOOL delinquency to credit 

bureaus and POSITIVE SOLUTIONS CHARTER SCHOOL may be denied federal financial assistance. 

Exhibit G



Universal Service 

Administrative Co. 

You previously received information regarding your appeal rights in the Commitment Adjustment Letter and/or 

Recovery of Improperly Disbursed Funds Letter. 

Payment of the Debt and all accrued charges should be made at www.usac.org/pay 

If you have questions, or believe that you received this notification in error, please contact us or call the USAC Client 

Service Bureau at (888) 203-8100 for further assistance. 

2 of 2 
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First Demand Payment Letter 

Arturo Suarez 

Positive Solution" Charter School 

1325 N. Flores 

Suite :oo

San Anto1io, TX 78212 

DEMAND FOR PAYMENT OF DEBT OWED TO THE UNITED STATES 

06/2 7 /20.18 

This let:er is to notify you that the Universal Service Adn° inistrative Con'pany {"USAC:. actir-g on behal' cf the 

Federal Ccrnrnunical1ons Commission (FCC or Commission), ras determined that Positive Solutions Cha1er School 

received improper payments of $161,154.39 from \he Universal Service Fund. On 06/17 /20; 7, USAC sPnl Po�itive 

Solutions Charter Sc1ool a Ccrnmi:rnent Adjustment Letter informing Positive Solutions Charter School of the 

decis on to recover funds for tne Funding Request Number(s) (FRNs) listed on the Adjustment Report included in this 

demand letter. A summary of the relevant FRNs with the correspond111g recovery amounts and explanations for the 

recovery sought is as ioHows: 

Total Due 

Due Date 

$161,154.39 

7/27/2018 

Note: Your due :late is acJusted to the next business day when the due date is on 2 weekend or Federal Holiday 

Commitment Total amount to be 
Party to 

FCC Form471 FRN 
adjustment recovered 

Explanotion(s) recover 

from 

367995 1002895 $161,.:.54.39 $161,154.39 Cost 
Effectiveness App.icant 

See Attached Adjustment Report for more information on the specific FRNs and Explanat101s listed a:::,ove. 
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Universal Service 

Administrative Co. 

The FCC has deterriined that the $161,154.39 overpayment is a debt owed to the United States (t'1e "Debt") and has 

instructed USAC to collect payment of tre 0Pbt pursuant to the Debt Collecticn lrnproverrien'. Act. 32. U.S.C. §3701, 

el seq ("DCIA"). Accordingly, USAC hereby demands t ,at Positive Solutions Charter School imme:.iiately pay the 

Debt. which is due and owing without furthe- dernand within thirty (30) days of the date cl this letter {the "DLe 

Date"). Payment instructions are provided below. 

Ii Posirve Soluticns Charter School does not pay the Debt in r .Jii on or by the Due Date, thP Debt wi!I be deli7quent 

on u,at date and thereafter, may accrue in�erest, administrative costs and pena!t" es, in accordance with the DCIA. 

For fu-ther inrorrnation on the OCIA, ,rnd the Treasury and FCC debt collection regulations implemerting the OCIA, 

please see 31 

u s.c. § 3701, et seq., 31 C.F.R. § 900, et seq. anc 47 C.F.R. s � .1901. et seq.

Pursuant to lhe FCC's Red Light Rule, un,ess an administrative appeal or the Commitment Adjustrnent Letter ;5 

pending, neither the ccc nor USAC w II act on any Posit ve Solutions Char'.er Schoel funding application(s) or any 

payment req.1est(s), unt,1 the Debt and all c12rges which may have accrued are paid in full or resolved. In 

addition, if all or a portion of :he Debt and any accrued charges remain after the Due Date, unless an appeai is 

pending or other satisfactory arrangemerts have been made, all Positive SrJlutions Charter Schoo! applications 

and requests for oene'its will be disr,issed. For more information on the FCC's Red Light Rule, please see 

i,111,;./Jwww Ice ,:ov/P11rvdnped1a/recJ- lwhl•fit�qu�•nl!y•a'>kcd quelt,oll:,. In determining whether an entity is 

delhquent for purposes of the FCC's Rt2d Light Rule, the FCC and USAC ma:ch the FCC Registration Nurnter of the 

De:itor to the FCC's date base of debts; the Debtor's FCC �egistration Number will be linked to al! other FCC 

Registratio-i Numbers associated with tre same Taxpayer Identification Number (T!N). 

11 addition. if Positive Solutions Charter School does not pay the Debt a7d ail accrued charges ir full by the Due 

Dale. Uie FCC r1ay nstruct USAC to offset or recoup the Debt and any accrued charges against any monies, 

inducinr., Universal Service Fund disbursements, USAC or the rec may owe Positive Solutions Charter School. 

Further, u,less an appeal is pending o· other satisfactory arrangements have b2en made, no !ater than 90 days 

from the date of this demand letter, USAC will refer the delinquent Debt and a:-,y accrued cha·ges to the united 

States Trec:sury for further collection action, in which event the United States Treasu,y wil! iripose an adcitional 
surcharge (cun-ently 28% o' the Debt). The United States Treasury may offset the Debt and any ac::rued charges 

aga·nst monies owec to yoJ by the U:i!ted States. In addition, the United State Treasury may report Pcsitive 

So utions Charter Schooi delinquency to credit bureaus and FositivE, Solutions Charrer School may be denied 

federal financial assistance. 

. . �-"'; 
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Universal Service 

Administrative Co. 

Positive Solutions Charter School has 15 days from the date of this letter to request 3 review of the records 

supporting this Debt. Positive Solutions Charter Schoo! may also request a written agreement to repay the Debt, 

but cnly if it makes tre recuest wilhir 15 days of the date of this letter. An explanation of th2 process by which 

Positive Solutions Charter School may request a repayment agreer:ient can tJe klund al 

!.l!.l.iliL!.!�<1<.orp/crintirntlkinp r,avmc-:ots/oaynwnt-planr,,a�Px. All payment plan requests are subjec to FCC 

approval. 

Ym, prPviously received infornation regarding your appeal rights in the Commitrrent /',djustmen: Letter 

Payment of the Debt should be made as follows 

U.S. Postal Service and Standard Mail 

USAC 

PO Box 105056 

Atlanta. GA 30348-5056 

ACH payments in CCD+ format 

ABA Rout:ng # 071000039 

Account# 5590045653 

100 West 33rd Street, New York, NY 10001 

Courier and Overnight Packages 

Bank or America c/c JSAC 

Lockbox 105056 

1075 loop Road 

Atlanta, GA 30337 

(404} 209-6377 

Wire Transfers 

Bank of Ame·ica 

100 West 33rd Street, New York, NY 10001 

ABA Routing ti 026009593 

Account II 5590045553 

Account Type: DOA 

Account N,nie: UNIVERSAL SERV!Cc 
ADMINISTRATIVE CQt,/PANY 

If you have questions, or believe :hat you received this notification in error, please contact us O' ca!I tnc USAC Client 

Service Bureau at (888) 203-8100 for further assistance. 

... (.: 
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Adjustment Report 

FCC Form 1H .1 Application NJmber 

Funding Request Number: 

Comrnitment Adjust1nem: 

Total /-\1--:1ount to Be Recovered: 
Explanatior{s): 

Party to Recov2r F 0om· 

i-und:ng Year:

Billec Entity Number
Services Ordered:

Service Provider Name:
SPih:: 

Or·iginal Funding Co 1w1icment: 

Adjusted Funding Commitrnent: 

Funds Disbursec to Date: 

357995 

1002895 
$161.154.39 

$000.00 
cos-EFFECTIVEN�SS 

APPLIC,\NT 

2003 

226729 

Internal CONNECT!ONS 
RGC and ASSOCIATES, INC. 

143025918 

SiGl.154.39 

$0.00 
$161,154.39 

Funding Commitment Adjustment Explanation 

After a thorough investigation, it has been determined that this funding commitment must 
be rescinded in full. During the course of review, it was determined that the funds were 
erroneously committed for the funding request 1002895, which was not justified as cost 
effective. The FCC rules require that, in selecting the service provider, the applicant must 
select the most cost effective service or equipment offering, with price being the primary 
factor, which will result in it being the most effective means of meeting educational needs 
and technology plan goals. Additionally, the applicant technology plans for requested 
services should be based on an assessment of their reasonable needs. Applicants that 
request services that are beyond their reasonable needs and thus not cost effective have 
violated the above rules. Since FRN 1002895 exceeded the applicant's reasonable needs, this 
funding commitment is rescinded in full and SLD will seek recovery of any improperly 
disbursed funds from the applicant. 



Telephone – (210) 299-1025   E-mail – psi@positivesolutionsinc.net   Fax – (210) 299-1052 

 Posítíve Solutíons Hígh School 
1325 North Flores, Suite 100, San Antonio, TX 78212 

August 9, 2018 

By Certified Mail, Return Receipt Requested 
No. 7016 1370 0001 0048 2112 

Universal Service Administrative Company 
700 12th Street, NW, Suite 900 
Washington, DC 20005 

RE: DEMAND FOR PAYMENT OF DEBT OWED TO THE UNITED STATES 
Total Due: $161,154.39 
Due Date: 7/27/2018 

We are in receipt of the enclosed Second Notice of Collection in the above-captioned matter. 

Please note our previous submission to USAC regarding Appeal of Notification of Commitment 
Adjustment Letter (dated August 15, 2017) and Request for Review of Records Supporting Debt 
Relating to FRN 1002895 (FCC Form 271: 367995) (dated July 12, 2018), copies of which are 
enclosed. 

We anticipated a response to each of these matters. 

Please inform if our petitions and requests have been summarily denied. 

Enclosures 

cc: By Certified Mail, Return Receipt 
Requested No. 7016 1370 0001 0048 2105 

Universal Service Administrative Company 
P. O. Box 105056 
Atlanta, Georgia 30348-5056 
(Letter and Enclosures) 

Exhibit H
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Second Demand Payment Letter 

Arturo Suarez 
	

7/30/2018 

POSITIVE SOLUTIONS CHARTER SCHOOL 

1325 N Flores, Suite 100 

San Antonio, TX 78212 

Second Demand for Payment of a Debt Owed to the United States 

This letter is a second demand for payment of a debt owed to the United States. On June 27, 2018 USAC sent 

POSITIVE SOLUTIONS CHARTER SCHOOL a letter demanding repayment of a $161,154.39 overpayment of Universal 

Service Funds to POSITIVE SOLUTIONS CHARTER SCHOOL (the "Debt"). 

Our records indicate that you have not paid the Debt or responded to USAC's demand letter. The Debt is now 31-60 

days past due. As we informed you in our first demand letter, USAC may assess interest, penalties and administrative 

costs on the Debt in accordance with the Debt Collection Improvement Act, 31 U.S.C. §3701, et seq. Until the Debt 

and any charges which may have accrued are paid in full, all POSITIVE SOLUTIONS CHARTER SCHOOL applications 

and requests for benefits pending before the FCC and USAC, including funding commitments and payment requests, 

will be dismissed pursuant to the FCC's Red Light Rule. For more information on the FCC's Red Light Rule, please see 

httos://www.fcc.goviencyclopedia/red-light-frequently-asked-duestions.  In determining whether an entity is 

delinquent for purposes of the FCC's Red Light Rule, the Commission matches the FCC Registration Number of the 

Debtor to its database of debts; the Debtor's FCC Registration Number will be linked to all other FCC Registration 

Number's associated with the same Taxpayer Identification Number (TIN). 

In addition, the FCC may instruct USAC to offset or recoup the Debt and accrued charges against any monies, 

including Universal Service Fund disbursements, USAC or the FCC may owe POSITIVE SOLUTIONS CHARTER 

SCHOOL. 

Further, unless an appeal of the Debt is pending, USAC will refer the delinquent Debt and accrued charges to the 

United States Treasury within 90 days of the date of the First Demand Payment Letter for further collection action. If 

referred, the United States Treasury will impose an additional surcharge (currently 28% of the Debt). The United 

States Treasury may offset the Debt and all accrued charges against monies owed to you by the United States. In 

addition, the United State Treasury may report POSITIVE SOLUTIONS CHARTER SCHOOL delinquency to credit 

bureaus and POSITIVE SOLUTIONS CHARTER SCHOOL may be denied federal financial assistance. 

of2 



von Universal Service 
Him Administrative Co. 

You previously received information regarding your appeal rights in the Commitment Adjustment Letter and/or 

Recovery of Improperly Disbursed Funds Letter. 

Payment of the Debt and all accrued charges should be made at www.usac.org/pay  

If you have questions, or believe that you received this notification in error, please contact us or call the USAC Client 

Service Bureau at (888) 203-8100 for further assistance. 

2 072 
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First Demand Payment Letter 
06/27/20.18 

Arturo Suarez 

Positive Solutions Charter School 

1325 N. Flores 

Suite 200 

San Antonio, TX 78212 

DEMAND FOR PAYMENT OF DEBT OWED TO THE UNITED STATES 

This letter is to notify you that the Universal Service Administrative Company ("USAC"), acting on behalf of the 

Federal Communications Commission (FCC or Commission), has determined that Positive Solutions Charter School 

received improper payments of 5161,154.39 from the Universal Service Fund. On 06/17/2017, USA; sent Positive 

Solutions Charter School a Commitment Adjustment Letter informing Positive Solutions Charter School of the 

decision to recover funds for the Funding Request Number(s) (FRNs) listed on the Adjustment Report included in this 

demand letter. A summary of the relevant FRNs with the corresponding recovery amounts and explanations for the 

recovery sought is as follows: 

Total Due 
	

$161,154.39 

Due Date 
	

7/27/2018 

Note: Your due date is adjusted to the next business day when the due date is on a weekend or Federal Holiday 

FCC Form 471 FRN 
Commitment 
adjustment 

Total amount to be 
recovered 

Explanation(s) 
Party 	to 

 
recover 
from 

361995 1002895 S161,154.39 $161,154.39 Cost 
Effectiveness Applicant 

See Attached Adjustment Report for more information on the specific FRNs and Explanations listed above. 
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Universal Service 

I i" Administrative Co. 

The FCC has determined that the $161,154.39 overpayment is a debt owed to the United States (the "Debt") and has 

instructed USAC to collect payment of the Debt pursuant to the Debt Collection improvement Act, 31 U.S.C. §3701, 

et seq. ("DOA"). Accordingly, USAC hereby demands that Positive Solutions Charter School immediately pay the 

Debt, which is due and owing without further demand within thirty (30) days of the date of this letter (the "Due 

Date'). Payment instructions are provided below. 

If Positive Solutions Charter School does not pay the Debt in full on or by the Due Date, the Debt will be delinquent 

on that date and thereafter, may accrue interest, administrative costs and penalties, in accordance with the DCIA. 

For further information on the DCIA, and the Treasury and FCC debt collection regulations implementing the DCIA, 

please see 3.1 

U.S.C. § 3701, et seq., 31 C.F.R. § 900, et seq. and 47 C.F.R. § 1.1901, et seq. 

Pursuant to the FCC's Red Light Rule, unless an administrative appeal of the Commitment Adjustment Letter is 

pending, neither the FCC nor USAC will act on any Positive Solutions Charter School funding application(s) or any 

payment request(s), until the Debt and all charges which may have accrued are paid in full or resolved. in 

addition, if all or a portion of the Debt and any accrued charges remain after the Due Date, unless an appeal is 

pending or other satisfactory arrangements have been made, all Positive Solutions Charter School applications 

and requests for benefits will be dismissed. For more information on the FCC's Red Light Rule, please see 

hitoe.//www.lecaloviencyc.lopediaired- hehlefrequenlly-asked-question4,  in determining whether an entity is 

delinquent for purposes of the FCC's Red Light Rule, the FCC and USAC match the FCC Registration Number of the 

Debtor to the FCC's database of debts; the Debtor's FCC Registration Number will be linked to all other FCC 

Registration Numbers associated with the same Taxpayer Identification Number (TIN). 

in addition, if Positive Solutions Charter School does not pay the Debt and all accrued charges in full by the Due 

Date, the FCC may instruct. USAC to offset or recoup the Debt and any accrued charges against any monies, 

including Universal Service Fund disbursements, USAC or the FCC may owe Positive Solutions Charter School. 

Further, unless an appeal is pending or other satisfactory arrangements have been made, no later than 90 days 

from the date of this demand letter, USAC will refer the delinquent Debt and any accrued charges to the United 

States Treasury for further collection action, in which event the United States Treasury will impose an additional 

surcharge (currently 28% of the Debt). The United States Treasury may offset the Debt and any accrued charges 

against monies owed to you by the United States. In addition, the United State Treasury may report Positive 

Solutions Charter School delinquency to credit bureaus and Positive Solutions Charter School may be denied 

federal financial assistance. 
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Positive Solutions Charter School has 15 days from the date of this letter to request a review of the records 

supporting this Debt. Positive Solutions Charter School may also request a written agreement to repay the Debt, 

but only if it makes the request within 15 days of the date of this letter. An explanation of the process by which 

Positive Solutions Charter School may request a repayment agreement can be found at 

hut,' 	c.or foorLL N:ls *A; rner:IT. 	.x. All payment plan requests are subject to FCC 

approval. 

You previously received information regarding your appeal rights in the Commitment Adjustment Letter. 

Payment of the Debt should be made as follows: 

U.S. Postal Service and Standard Mail 

Courier and Overnight Packages 

USAC 

PO Box 105056 

Atlanta, GA 30348-5056 

ACH payments in CCD+ format 

ABA Routing # 071000039 

Account # 5590045653 

100 West 33rd Street, New York, NY 10001 

Bank of America clo uSAC 

Lockbox 105056 

1075 Loop Road 

Atlanta, GA 30337 

(404) 209-6377 

Wire Transfers 

Bank of America 

100 West 33rd Street, New York, NY 10001 

ABA Routing # 026009593 

Account tl 5590045653 

Account Type: DDA 

Account Name: UNIVERSAL. SERViCE 
ADMINISTRATIVE COMPANY 

If you have questions, or believe that you received this notification in error, please contact us or call the USAC Client 

Service Bureau at (888) 203-8100 for further assistance. 
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Adjustment Report 

FCC Form 471 Application Number: 

Funding Request Number: 

Commitment Adjustment: 

Total Amount to Be Recovered: 

Explanation(s): 

Party to Recover From: 

Fundliv 

 

Year 

Billed Entity Number: 

Services Ordered: 

Service Provider Name: 

SPIN: 

Original Funding Commitment: 

Adiusted Funding Commitment: 

Funds Disbursed to Date: 

367995 

1002895 

S161,154.39 

S000.00 

COST EFFECTIVENESS 

APPLICANT 

2003 

226729 

Internal CONNECHONS 

RGC and ASSOCIATES, INC. 

143025918 

$161,154.39 

$0.00 

S161,154.39 

Funding Commitment Adjustment Explanation - 

After a thorough investigation, it has been determined that this funding commitment must 

be rescinded in full. During the course of review, it was determined that the funds were 

erroneously committed for the funding request 1002895, which was not justified as cost 

effective. The FCC rules require that, in selecting the service provider, the applicant must 

select the most cost effective service or equipment offering, with price being the primary 

factor, which will result in it being the most effective means of meeting educational needs 

and technology plan goals. Additionally, the applicant technology plans for requested 

services should be based on an assessment of their reasonable needs. Applicants that 

request services that are beyond their reasonable needs and thus not cost effective have 

violated the above rules. Since FRN 1002895 exceeded the applicant's reasonable needs, this 

funding commitment is rescinded in full and SLD will seek recovery of any improperly 

disbursed funds from the applicant. 



  
517 SOLEDAD STREET ROBERT A. SCHULMAN 
SAN ANTONIO, TEXAS 78205-1508 RSCHULMAN@SLH-LAW.COM 
TELEPHONE:  (210) 538-5385          FACSIMILE:  (210) 538-5384  
WWW.SLH-LAW.COM & WWW.K12LAW.COM 
 

ATTORNEYS AND COUNSELORS FOR TEXAS PUBLIC SCHOOLS AND LOCAL GOVERNMENT 
 

Schulman, Lopez, Hoffer & Adelstein, LLP—Trusted advisers and advocates for Texas independent school districts, 
charter schools and local governments offering accessible, responsive legal representation to our clients. 

August 15, 2017 
 
By Certified Mail, Return Receipt 
Requested No. 7016 1970 0000 9112 3210 
 
Letter of Appeal 
Schools and Libraries Program – Correspondence Unit 
30 Lanidex Plaza West 
P. O. Box 685 
Parsippany, NJ 07054-0685 
 
RE: Appeal of Notification of Commitment Adjustment Letter 
 

Billed Entity Name San Antonio Positive Solutions, Inc. 
 DBA Positive Solutions Charter School 

Billed Entity Number 226729 
Contact Person Robert A. Schulman, Attorney-at-Law 
Contract Information: 

Mailing Address 
Phone Number 
Fax Number 
Email 

 
517 Soledad Street, San Antonio, TX 78205 
(210) 538-5385 
(210) 538-5384 
RSchulman@SLH-Law.com 

Service Provider RGC and Associates, Inc. 
Funding Year 2003 
Application Type and 
Application Number 

Form 471, Application No. 367995 

Funding Request Number 1002895 
FCC Registration Number 0012546479 
Appeal Reason Determination to fully rescind funding 

commitment falls outside of record retention 
period. 
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To Whom It May Concern: 
 
We are in receipt of the Notification of Commitment Adjustment Letter dated June 16, 2017 
(“Notice”), issued by the School and Libraries Program (“SLP”) of the Universal Service 
Administrative Company (“USAC”) to our client, San Antonio Positive Solutions, Inc. DBA 
Positive Solutions Charter School (“SAPS”). On behalf of SAPS, we hereby submit this appeal 
of the Notice to USAC. 
 
Reason for Appeal 
 
The USAC Notice informed SAPS of its decision to fully rescind the funding commitment. The 
reason offered was an SLP review that “determined that the funds were erroneously committed 
for the funding request 1002895….” as “… not justified as cost effective.” The Notice did not 
identify specific rules supporting this determination except to state that SAPS was required to 
“select the most cost effective service or equipment offering, with price being the primary factor, 
which will result in it being the most effective means of meeting educational needs and 
technology goals.”  
 
In that the applicable rule was not identified, we surmise that USAC alleges that SAPS failed to 
adhere to 47:CFR:§§:54.504 and 54.511, the CFRs in effect at the time that SAPS received its 
Funding Commitment Decision Letter dated March 30, 2004 (“Funding Letter”).  
 
It is SAPS’ position in this appeal that it did fully comply with 47:CFR:§§:54.504 and 54.511. 
Notably, in response to SAPS’ solicited bids in 2003, it received a response from only one 
vendor, the selected vendor, RGC and Associates, Inc. Please refer to Exhibits A and B, 
notarized Affidavits of Arturo Suarez and Pamela Solitaire, respectively. As no other responsive 
bid was received, RGC, an E-rate qualified vendor, was the one and only “cost effective” vendor. 
SAPS did not retain these 13-year-old records, specifically, the vendor solicitation or bidder 
matrix (if there was a matrix) related to the statements of Mr. Suarez and Ms. Solitaire.  
 
Significantly, at 47:CFR:§:54.516(a), in effect at the time that SAPS received its Funding Letter, 
we find the following requirement: 
 

Recordkeeping requirements. Schools and libraries shall be required to maintain 
for their purchases of telecommunications and other supported services at 
discounted rates the kind of procurement records that they maintain for other 
purchases. 

 
The Funding Letter further stated: 
 

RETAIN DOCUMENTATION – Applicants and service providers must retain 
documentation, including but not limited to, documents showing: 
- compliance with all applicable competitive bidding requirements, 
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- products and/or services delivered (e.g., customer bills detailing make, model 
and serial number), 

- resources necessary to make effective use of E-rate discounts, including the 
purchase of equipment such as workstations not eligible for support, 

- the specific location of each item of E-rate funded equipment, and 
- the applicant has paid the non-discount portion. 
These documents must be retained and available for review for 5 years. (emphasis 
added). 

 
Subsequent to the Funding Letter came more current administrative law, where we find the 
following rule at 47:CFR:§:54.516(a) in effect during the period September 13, 2004 through 
August 18, 2014: 
 

Recordkeeping requirements—(1) Schools and libraries. Schools and libraries 
shall retain all documents related to the application for, receipt, and delivery of 
discounted telecommunications and other supported services for at least 5 years 
after the last day of service delivered in a particular Funding Year. Any other 
document that demonstrates compliance with the statutory or regulatory 
requirements for the schools and libraries mechanism shall be retained as well. 
Schools and libraries shall maintain asset and inventory records of equipment 
purchased as components of supported internal connections services sufficient to 
verify the actual location of such equipment for a period of five years after 
purchase. (emphasis added). 

 
Thus, under the record retention requirements in effect during the period of time preceding 
SLP’s Notice, SAPS was not required to, nor did it retain records of its solicitation for proposals 
responsive to the subject matter of the Notice upon which USAC’s determination is based.  
 
Additionally, in its Fifth Report and Order adopted on August 4, 2004 (“Order”), the Federal 
Communications Commission (“FCC”) proffered the following policy: 
 

32. Administrative Limitations Period for Audits or Other 
Investigations by the Commission or USAC. We believe that some limitation on 
the timeframe for audits or other investigations is desirable in order to provide 
beneficiaries with certainty and closure in the E-rate applications and funding 
processes. For administrative efficiency, the time frame for such inquiry should 
match the record retention requirements and, similarly, should go into effect for 
Funding Year 2004. Accordingly, we announce our policy that we will initiate and 
complete any inquiries to determine whether or not statutory or rule violations 
exist within a five year period after final delivery of service for a specific funding 
year. We note that USAC and the Commission have several means of determining 
whether a violation has occurred, including reviewing the application, post 
application year auditing, invoice review and investigations. Under the policy we 
adopt today, USAC and the Commission shall carry out any audit or investigation 
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that may lead to discovery of any violation of the statute or a rule within five 
years of the final delivery of service for a specific funding year.1 
 

33. In the E-rate context, disbursements often occur for a period up to 
two years beyond the funding year. Moreover, audit work typically is not 
performed until after the disbursement cycle has been completed. For consistency, 
our policy for audits and other investigations mirrors the time that beneficiaries 
are required to retain documents pursuant to the rule adopted in this order. We 
believe that conducting inquiries within five years strikes an appropriate balance 
between preserving the Commission’s fiduciary duty to protect the fund against 
waste, fraud and abuse and the beneficiaries’ need for certainty and closure in 
their E-rate application processes. (emphasis added).  

 
Commensurately, the FCC adopted an amendment to 47:CFR:§:54.516(a) limiting the required 
retention of records to five (5) years. In issuing its Notice, USAC is essentially setting aside the 
FCC’s Order regarding the “limitation on the timeframe for audits or other investigations.” 
Accordingly, pursuant to the best recollection of the SAPS administrators in charge of the matter 
reviewed in 2004, and to ensure consistency with the FCC’s policy, we respectfully submit that 
USAC must reconsider and retract its decision to “fully rescind the funding commitment.” 
 
Yours truly, 
 
SCHULMAN, LOPEZ,  
HOFFER & ADELSTEIN, LLP 
 
 
 
 
Robert A. Schulman 
 
  

                                                
1 As observed in the Fifth Report and Order issued by the Federal Communications Commission, the limitation 
period established here relates to the time period within which one must bring an action to establish a debt due to a 
violation of E-rate program rules or the statutory provisions. In contrast, the DCIA statute of limitations relates to 
the time period within which the FCC must act to collect the debt once established. We note that this administrative 
limitation period is distinct from the DCIA statute of limitations, but it is offered here to demonstrate the policy 
intentions of the authorities on the issue of limitations and the retention of records necessary to bring and defend 
claims or charges. See Footnote 55 in the Fifth Report and Order. 
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RAS:cap 
Enclosures 
 
cc:  Ronald Clontz, President, RGC and Associates, Inc. 
 (Letter Only) 
 
 Arturo Suarez, Director, Positive Solutions Charter School 
 (Letter and Enclosures) 



Exhibit A 

STATE OF TEXAS 

COUNTY OF BEXAR 

AFFIDAVIT BY ARTURO SUAREZ 

Before me, the undersigned authority, on this day personally appeared Arturo B. Suarez, who 
being by me first duly swom, on oath stated as follows: 

My name is Arturo B. Suarez. I am over the age of 18, am of sow1d mind and capable of making 
this affidavit. I understand that if I lie in this affidavit, I may be criminally responsible. 

I am the Director/Superintendent of San Antonio Positive Solutions, Inc., doing business as 
Positive Solutions Charter School ("SAPS"), 1325 North Flores, San Antonio, Texas 78212. l have been 
Director/Superintendent of SAPS since November I , 1993. I was the Director/Superintendent of SAPS in 
2003, when a Fonn 470, Description of Services Requested and Certification Form, was submitted by 
PSCS for a Network Electronics and Cabling Project ("the project") for SAPS, FRN 002895. The project 
was undertaken because of the need to improve technology for the benefit of both students and staff. 

On or about February 5, 2003, SAPS filed a Form 471, Description of Services Ordered and 
Certification Form, for E-rate discount .rates with the Universal Service Administrative Company 
(''USAC") to cover the costs associated with the project, identified as "Internal Connections - Cabling," 
which included site survey work and the installation/configuration of network electronics and cabling. In 
March 2004, the USAC approved SAPS' application and allocated funding for the project totaling 
$494,763.03. A proposal for the project was issued on January 31 , 2003. 

Records of these I 3year-old transactions were either lost or destroyed, but it is my best 
recollection that in response to our request for vendor responses to a proposal for site survey and 
installation/configuration of network electronics and cabling, on ly one vendor responded. That proposal 
was from the selected vendor, RGC and Associates, Inc. We did maintain, and I attach to this affidavit, 
that one proposal as Exhibit A-L. 

RGC and Associates, Inc. perfonned as contracted and was paid for its services Funding Year 
2003 July 1, 2003 through June 30, 2004). 

Sworn to and subscribed before me on August 15, 2017, by Arturo B. Suarez, who is personally 
known to me. 

My commission expires m °'I lL\ I J O;J...o 
Cl.GAL CAAVARRIA 

My Notary ID t 10433649 
Exl*'M May 14, 2020 



Exhibit A-1



Exhibit A-1



Exhibit A-1



Exhibit A-1



Exhibit A-1



Exhibit A-1



Exhibit A-1



Exhibit A-1



Exhibit A-1



Exhibit A-1



Exhibit A-1



Exhibit A-1



Exhibit A-1



Exhibit A-1



Exhibit A-1



Exhibit A-1



Exhibit A-1



Exhibit A-1



Exhibit A-1



Exhibit A-1



Exhibit A-1



Exhibit A-1



Exhibit A-1



Exhibit A-1



Exhibit A-1



Exhibit A-1



Exhibit A-1



Exhibit A-1



Exhibit A-1



Exhibit A-1



Exhibit B 

ST A T E OF T E XAS 

COUNTY OF BEXAR 

AFFIDAVIT BY PAMELA M. SOLITAIRE 

Before me, the undersigned authority, on this day personally appeared Pamela M. Solitaire, who 
being by me first duly sworn, on oath stated as follows: 

My name is Pamela M. Solitaire. I am over the age of 18, am of sound mind and capable of 
making th is affidavit. l understand that if I lie in this affidavit, l may be criminally responsible. 

I was the Director for San Antonio Positive Solutions, Inc., doing business as Positive Solutions 
Charter School ("SAPS"), 1325 North Flores, San Antonio, Texas 78212, from November 01, 1993 
through April 2, 20 13. r was the person at SAPS who, in 2003, was responsible for drafting, completing 
and submitting a Form 470, Description of Services Requested and Certification Form, for a Network 
Electronics and Cabling Project ("the project") for SAPS, FRN I 002895. 

As I recall, RGC and Associates, Inc. was the sole vendor that submitted a proposal to SAPS. 

~~- ~"--_ · 
Pameia M§i'itare 

Sworn to and subscribed before me on Aurust 15, 2017, by Pamela Solitaire, who is personally 
known to me. 

My comm.ission expires ma.y 1<]1 c9.c>CJ..6 

--~·­
(~~.& 

:rftRr..~ 

OLGA L CHAVARRIA 
My Notary ID # 10433849 

ExplrM May 14, 2020 
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SAN ANTONIO, TEXAS 78205-1508 RSCHULMAN@SLH-LAW.COM 
TELEPHONE:  (210) 538-5385          FACSIMILE:  (210) 538-5384  
WWW.SLH-LAW.COM & WWW.K12LAW.COM 
 

ATTORNEYS AND COUNSELORS FOR TEXAS PUBLIC SCHOOLS AND LOCAL GOVERNMENT 
 

Schulman, Lopez, Hoffer & Adelstein, LLP—Trusted advisers and advocates for Texas independent school districts, 
charter schools and local governments offering accessible, responsive legal representation to our clients. 

August 15, 2017 
 
By Certified Mail, Return Receipt 
Requested No. 7016 1970 0000 9112 3210 
 
Letter of Appeal 
Schools and Libraries Program – Correspondence Unit 
30 Lanidex Plaza West 
P. O. Box 685 
Parsippany, NJ 07054-0685 
 
RE: Appeal of Notification of Commitment Adjustment Letter 
 

Billed Entity Name San Antonio Positive Solutions, Inc. 
 DBA Positive Solutions Charter School 

Billed Entity Number 226729 
Contact Person Robert A. Schulman, Attorney-at-Law 
Contract Information: 

Mailing Address 
Phone Number 
Fax Number 
Email 

 
517 Soledad Street, San Antonio, TX 78205 
(210) 538-5385 
(210) 538-5384 
RSchulman@SLH-Law.com 

Service Provider RGC and Associates, Inc. 
Funding Year 2003 
Application Type and 
Application Number 

Form 471, Application No. 367995 

Funding Request Number 1002895 
FCC Registration Number 0012546479 
Appeal Reason Determination to fully rescind funding 

commitment falls outside of record retention 
period. 
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To Whom It May Concern: 
 
We are in receipt of the Notification of Commitment Adjustment Letter dated June 16, 2017 
(“Notice”), issued by the School and Libraries Program (“SLP”) of the Universal Service 
Administrative Company (“USAC”) to our client, San Antonio Positive Solutions, Inc. DBA 
Positive Solutions Charter School (“SAPS”). On behalf of SAPS, we hereby submit this appeal 
of the Notice to USAC. 
 
Reason for Appeal 
 
The USAC Notice informed SAPS of its decision to fully rescind the funding commitment. The 
reason offered was an SLP review that “determined that the funds were erroneously committed 
for the funding request 1002895….” as “… not justified as cost effective.” The Notice did not 
identify specific rules supporting this determination except to state that SAPS was required to 
“select the most cost effective service or equipment offering, with price being the primary factor, 
which will result in it being the most effective means of meeting educational needs and 
technology goals.”  
 
In that the applicable rule was not identified, we surmise that USAC alleges that SAPS failed to 
adhere to 47 CFR §§ 54.504 and 54.511, the CFRs in effect at the time that SAPS received its 
Funding Commitment Decision Letter dated March 30, 2004 (“Funding Letter”).  
 
It is SAPS’ position in this appeal that it did fully comply with 47 CFR §§ 54.504 and 54.511. 
Notably, in response to SAPS’ solicited bids in 2003, it received a response from only one 
vendor, the selected vendor, RGC and Associates, Inc. Please refer to Exhibits A and B, 
notarized Affidavits of Arturo Suarez and Pamela Solitaire, respectively. As no other responsive 
bid was received, RGC, an E-rate qualified vendor, was the one and only “cost effective” vendor. 
SAPS did not retain these 13-year-old records, specifically, the vendor solicitation or bidder 
matrix (if there was a matrix) related to the statements of Mr. Suarez and Ms. Solitaire.  
 
Significantly, at 47 CFR § 54.516(a), in effect at the time that SAPS received its Funding Letter, 
we find the following requirement: 
 

Recordkeeping requirements. Schools and libraries shall be required to maintain 
for their purchases of telecommunications and other supported services at 
discounted rates the kind of procurement records that they maintain for other 
purchases. 

 
The Funding Letter further stated: 
 

RETAIN DOCUMENTATION – Applicants and service providers must retain 
documentation, including but not limited to, documents showing: 
- compliance with all applicable competitive bidding requirements, 
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- products and/or services delivered (e.g., customer bills detailing make, model 
and serial number), 

- resources necessary to make effective use of E-rate discounts, including the 
purchase of equipment such as workstations not eligible for support, 

- the specific location of each item of E-rate funded equipment, and 
- the applicant has paid the non-discount portion. 
These documents must be retained and available for review for 5 years. (emphasis 
added). 

 
Subsequent to the Funding Letter came more current administrative law, where we find the 
following rule at 47 CFR § 54.516(a) in effect during the period September 13, 2004 through 
August 18, 2014: 
 

Recordkeeping requirements—(1) Schools and libraries. Schools and libraries 
shall retain all documents related to the application for, receipt, and delivery of 
discounted telecommunications and other supported services for at least 5 years 
after the last day of service delivered in a particular Funding Year. Any other 
document that demonstrates compliance with the statutory or regulatory 
requirements for the schools and libraries mechanism shall be retained as well. 
Schools and libraries shall maintain asset and inventory records of equipment 
purchased as components of supported internal connections services sufficient to 
verify the actual location of such equipment for a period of five years after 
purchase. (emphasis added). 

 
Thus, under the record retention requirements in effect during the period of time preceding 
SLP’s Notice, SAPS was not required to, nor did it retain records of its solicitation for proposals 
responsive to the subject matter of the Notice upon which USAC’s determination is based.  
 
Additionally, in its Fifth Report and Order adopted on August 4, 2004 (“Order”), the Federal 
Communications Commission (“FCC”) proffered the following policy: 
 

32. Administrative Limitations Period for Audits or Other 
Investigations by the Commission or USAC. We believe that some limitation on 
the timeframe for audits or other investigations is desirable in order to provide 
beneficiaries with certainty and closure in the E-rate applications and funding 
processes. For administrative efficiency, the time frame for such inquiry should 
match the record retention requirements and, similarly, should go into effect for 
Funding Year 2004. Accordingly, we announce our policy that we will initiate and 
complete any inquiries to determine whether or not statutory or rule violations 
exist within a five year period after final delivery of service for a specific funding 
year. We note that USAC and the Commission have several means of determining 
whether a violation has occurred, including reviewing the application, post 
application year auditing, invoice review and investigations. Under the policy we 
adopt today, USAC and the Commission shall carry out any audit or investigation 
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that may lead to discovery of any violation of the statute or a rule within five 
years of the final delivery of service for a specific funding year.1 
 

33. In the E-rate context, disbursements often occur for a period up to 
two years beyond the funding year. Moreover, audit work typically is not 
performed until after the disbursement cycle has been completed. For consistency, 
our policy for audits and other investigations mirrors the time that beneficiaries 
are required to retain documents pursuant to the rule adopted in this order. We 
believe that conducting inquiries within five years strikes an appropriate balance 
between preserving the Commission’s fiduciary duty to protect the fund against 
waste, fraud and abuse and the beneficiaries’ need for certainty and closure in 
their E-rate application processes. (emphasis added).  

 
Commensurately, the FCC adopted an amendment to 47 CFR § 54.516(a) limiting the required 
retention of records to five (5) years. In issuing its Notice, USAC is essentially setting aside the 
FCC’s Order regarding the “limitation on the timeframe for audits or other investigations.” 
Accordingly, pursuant to the best recollection of the SAPS administrators in charge of the matter 
reviewed in 2004, and to ensure consistency with the FCC’s policy, we respectfully submit that 
USAC must reconsider and retract its decision to “fully rescind the funding commitment.” 
 
Yours truly, 
 
SCHULMAN, LOPEZ,  
HOFFER & ADELSTEIN, LLP 
 
 
 
 
Robert A  Schulman 
 
  

                                                
1 As observed in the Fifth Report and Order issued by the Federal Communications Commission, the limitation 
period established here relates to the time period within which one must bring an action to establish a debt due to a 
violation of E-rate program rules or the statutory provisions. In contrast, the DCIA statute of limitations relates to 
the time period within which the FCC must act to collect the debt once established. We note that this administrative 
limitation period is distinct from the DCIA statute of limitations, but it is offered here to demonstrate the policy 
intentions of the authorities on the issue of limitations and the retention of records necessary to bring and defend 
claims or charges. See Footnote 55 in the Fifth Report and Order. 
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RAS:cap 
Enclosures 
 
cc:  Ronald Clontz, President, RGC and Associates, Inc. 
 (Letter Only) 
 
 Arturo Suarez, Director, Positive Solutions Charter School 
 (Letter and Enclosures) 
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Universal Servic;e 

Administrative Co. 

September 19, 2018 

Arturo Suarez 
Superintendent 
Positive Solutions Charter School 
1325 North Flores, Suite 100 
San Antonio, TX 78212 
psi@positivesolutinsinc.net 

.;;_-,��'-- _.;;;;;. ·-- -� -- - -...-,- -�
- -� -�-----

Re: Applicant Name: POSITIVE SOLUTIONS CHARTER SCHOOL 
Billed Entity Number: 226729 
Form 471 Application Number: 367995 
Funding Request Number (FRN): I 002895 
Your Correspondence Dated: July 12, 2018, August 9, 2018 

Dear Mr. Suarez, 

This letter responds to your July 12, 2018 correspondence, consisting of two letters. In the first letter, 
PSCS requested that USAC reconsider its decision to demand payment of approximately $161,000 
from Positive Solutions Charter Schools (PSCS) for failing to select cost-effective services as required 
by the E-rate program rules and asked for an opportunity to demonstrate that the funding was 
compliant with the regulatory and statutory requirements.1 In the second July 12, 2018 letter, PSCS 
requested to pay the owed debt in installments ifUSAC denied the request for reconsideration of the 
decision to seek recovery from PSCS.2

By way of background, on June 16, 2017, USAC issued a letter notifying PSCS that it was rescinding 
the commitment for the above-referenced FRN and would seek recovery of disbursed funding because 
the school did not select cost-effective services as required by the E-rate program rules.3 On August 
15, 2017, PSCS appealed USAC's recovery action.4 On January 8, 2018, USAC issued its decision 
denying PSCS's -appeal, indicating that PSCS did not comply with E-rate program rules requiring 

1 See Letter from Arturo Suarez, Superintendent, Positive Solutions Charter School to the Universal Service Administrative
Company (July 12, 2018) (PSCS's First July 12, 2018 Letter). 
2 See Letter from Arturo Suarez, Superintendent, Positive Solutions Charter School to the Universal Service Administrative
Company (July 12, 2018) (PSCS's Second July 12, 2018 Letter). 
3 See Letter from Universal Service Administrative Company to Arturo Suarez, Superintendent, Positive Solutions Charter
School (June 16, 2017) (notifying PSCS that USAC was rescinding the commitment for FRN 1002895 because the applicant did 
not select cost-effective services and would be seeking recovery for approximately $161,000). 
4 See Letter from Robert A. Schulman, Counsel to PSCS to the Universal Service Administrative Company (August 15, 2017)
(arguing that the services were cost-effective because only one bid was received and that the documentation was no longer 
available as the retention period was only for five years for this FY 2003 funding request). 
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applicants to select cost-effective services and that this requirement applied even when only one bid 
was received. 5

On JW1e 27, 2018, USAC issued the first demand payment letter to PSCS seeking to recover 
approximately $161 ,000.6 In the demand payment letter, USAC explained that PSCS did not select 
cost-effective services as required by the rules. 7 The demand payment letter further explained PSCS 
could request a review of the records supporting this debt and/or request a payment plan within fifteen 
(15) days of the date of the letter. 8 On July 30, 2018, USAC sent a second demand payment letter to
PSCS.9 

On July 12, 2018 and August 9, 2018, PSCS responded to the two demand payment letters. As noted 
above, in the first July 12th letter, PSCS stated that it did not receive USAC's decision regarding its 
August 17, 2017 appeal and requested that USAC reconsider its decision to recover funding from 
PSCS and provide an opportunity for PSCS to demonstrate that the E-rate funding met all statutory 
and regulatory requirements.10 In the second July 12th letter, PSCS requested to pay the owed debt in 
installments if USAC denied its request for reconsideration regarding recovery for this funding.11 On 
August 9, 2018, PSCS responded to USAC's Second Demand Payment Letter noting that it was 
awaiting responses to its prior July 12, 2018 letters.12

As explained above, on January 8, 2018, USAC denied PSCS's appeal. USAC mailed the appeal 
decision directly to PSCS and to PSCS 's counsel, Robert Schulman. When PSCS did not timely 
appeal this decision to the Federal Communications Commission (FCC or Commission) within the 
sixty (60) day deadline, USAC continued with the recovery process and issued the :first demand 
payment letter. 13

PSCS now requests that USAC reconsider its decision to seek recovery of E-rate funding and provide 
PSCS with an opportunity to demonstrate that the E-rate funding met the statutory and regulatory 
requirements. However, Wlder E-Rate program rules, an affected party seeking review or waiver of a 
USAC decision must file the request with the FCC within 60 days of the date on which USAC issued 

5 See Appeal Decision Letter from Universal Service Administrative Company to Robert Schulman, Counsel to
PSCS (Jan. 8, 2018) (January 2018 AOL) (explaining that even when only one bid is received, the applicant must 
select cost-effective services and that no extenuating circumstances were provided to justify the higher costs for these services). 
6 See Letter from Universal Service Administrative Company to Arturo Suarez, Superintendent, Positive Solutions Charter
School (June 27, 2018) (First Demand Payment Letter). 
1 See id. at 4. 
1 See id. at 3 (''Positive Solutions Charter School may also request a written agreement to repay the Debt, but only if it makes the
request within 15 days of the date of this letter."). 
9 See Letter from Universal Service Administrative Company to Arturo Suarez, Superintendent, Positive Solutions Charter
School (July 30, 2018) (Second Demand Payment Letter). 
10 See PSCS's First July 12, 2018 Letter. PSCS also requested additional documentation regarding this debt. However, USAC
has provided all of the documentation regarding this matter in August 2017, and does not have any further documentation to 
provide to PSCS. 
11 See PSCS's Second July 12, 2018 Letter.
12 See Letter from Arturo Suarez, Superintendent, Positive Solutions Charter School to Universal Service Administrative
Company (Aug. 9, 2018). 
13 See First Demand Payment Letter.
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its decision. 14 As PSCS did not timely appeal USAC's January 8, 2018 denial decision to the FCC, 
USAC was therefore required to continue the recovery action as USAC cannot waive or modify the 
FCC' s appeal deadline rule.15 USAC is also not able to treat PSCS' s July 12, 2018 letter requesting 
reconsideration of the demand payment letter as an appeal because the FCC has previously 
determined that demands for the repayment of outstanding universal service fund (USF) debts are not 
appealable actions. 16 Accordingly, USAC is required to continue seeking recovery for this funding 
from PSCS. 17 

Currently, there are two options available to PSCS. PSCS may request a waiver of the 60-day appeal 
deadline b filin a waiver re uest with the Commission. Additional inn�O!!illIDlli 1.U.JJ.LU��111· ug.;'1-

-ei.
-____;;:.;;....=� 

=--�---=----=---w-m-a.vei from the FCC is available on USAC's website at https://www.usac.org/about/about/program-
integrity/appeals.aspx (How to File an Appeal with the FCC). Alternatively, PSCS may continue the 
process for requesting a payment plan as indicated in its second July 12, 2018 letter and begin 
repaying the debt. USAC will contact PSCS regarding next steps if PSCS wants to continue the 
process for obtaining a payment plan. Please let us know if you plan to request a waiver from the 
Commission or if you want to continue the process for requesting a payment plan. You can contact 
me at Cyndi.Beach@usac.org to inform USAC of your decision, or if you have any further questions 
about this matter. 

Sincerely, 

���«,£/ 
Manager, Schools and Libraries Division 
USAC 

cc: Hon. Joaquin Castro 

14 47 C.F.R. § 54.720(a). 
15 See generally, 47 C.F.R. § 54.702(c) (2013) ("[USAC] may not make policy, interpret unclear provisions of the statute or rules,
or interpret the intent of Congress."). See 47 C.F.R. § 54.719(c) ("Parties seeking waivers of the Commission's rules shall seek 
relief directly from the Commission."). 
16 Application for the Review of a Decision of the Wireline Competition Bureau by Net56, Inc., et al., CC Docket 02-6, Order, 32
FCC Red 963, 965-66, para. 5 (2017) (Net56 Order) (denying request to allow parties to appeal demand payment letters 
explaining that a "Demand Payment Letter is not the decision being appealed; it is issued for the purpose of recovering funds that 
USAC or the Commission have previously determined were erroneously disbursed."). 
17 See Changes to the Board of Directors of the National Exchange Carrier Association, et al., CC Docket Nos. 96-45 and 97-21,
Order, FCC 99-291 (1999) (Commitment Adjustment Order); Changes to the Board of Directors of the National Exchange 
Carrier Association, et al., CC Docket Nos. 96-45 and 97-21, Order, I 5 FCC Red 7197 (1999) (Commitment Adjustment Waiver 
Order); Changes to the Board of Directors of the National Exchange Carrier Association, et al., CC Docket Nos. %-45 and 97-
21, Order, 15 FCC Red 22975, 22980, para. 11 (2000) (Commitment Adjustment Implementation Order). See also 31 U.S.C. § 
371 l(a)(I); 31 C.F.R. § 901.1 (requiring aggressive collection actions). 
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AFFIDAVIT BY ROBERT A. SCHULMAN 

Before me, the undersigned authority, on this day personally appeared Robert A. 
Schulman, who being by me first duly sworn, on oath stated as follows: 

My name is Robert A. Schulman. I am over the age of 18, am of sound mind and capable 

of making this affidavit. I understand that if I lie in this affidavit, I may be criminally 
responsible. 

I am the attorney of record and general counsel for San Antonio Positive Solutions, Inc. 

doing business as Positive Solutions Charter School and the attorney to whom the Appeal 
Decision Letter identified below was presumably addressed. 

I attest and affirm that I did not receive the Appeal Decision Letter of January 8, 2018 
("ADL"), issued by the Universal Service Administrative Company ("USAC"), which was 
issued by USAC in response to an appeal filed by me on behalf of Positive Solutions on August 

15, 2017. 

I further attest and affirm that I did not become aware and was not informed of USAC's 
ADL until my receipt of USAC's September 1 

Footnote 5 to said letter. 

Sworn to and subscribed before me on August 23, 2019, by Robert A. Schulman, who is 

personally known to me. 

My commission expires 

Notary 

2-h2/2oz2-
1 I 1 ,,,,11,,,, REGINA KARAKO 

�t�:-�-��� Notary Public, State of Texas 

�tjiJ$� Comm. Expires 02-12-2022 

�,fi°6:/�°,,,,�.f Notary ID 129710634 
'''""'''' - � 



STATE OF TEXAS 

COUNTY OF BEXAR 

AFFIDAVIT BY AMBER GARZA 

Before me, the undersigned notary public on this day personally appeared Amber Garza, 
who, being by me first duly sworn, on oath deposed and stated as follows: 

My name is Amber Garza. I am over the age of 18 years, of sound mind and capable of 

making this affidavit. I have personal knowledge of the matters set forth in this affidavit. 

I am employed by the law firm of Schulman, Lopez, Hoffer & Adelstein, LLP as a 
Paralegal. I have been employed by the firm from April 2016 to the present. 

I was hired by the firm as a Receptionist/File Clerk and worked in that position from 
April 2016 through April 2018. One of my job responsibilities as the firm's Receptionist was to 
receive and process all incoming faxes, daily mail, hand deliveries and overnight deliveries 
received by or for the firm. For daily mail, the procedure I would follow was to receive, open, date 
stamp, scan and email the letter and enclosures received to the appropriate attorney and his/her 

Paralegal or Legal Assistant, retaining the original for the client file. A PDF version of mail and 
attachments received would be then be saved to the client's electronic network case folder. 

I have searched the firm's network case file and my emails for a January 8, 2018 letter 
from the Universal Service Administrative (USAC) to Robert Schulman and/or the law firm of 
Schulman, Lopez, Hoffer & Adelstein, LLP regarding a decision issued by USAC denying an 

appeal filed on behalf of Positive Solutions Charter. There is no record anywhere in the firm's files 
or my computer emails of the decision letter issued by USAC, nor do I recall having received such 
a letter. 

I hereby swear, under penalty of perjur , that all information in this affidavit is true and 
correct. 

-

Notary Public, Stat 

My commission expires: 0¥.P---/4oo1a< 
,,,,i�'tt1.1., REGINA KARAKO 

''�'"-···· o> � • 
f T ff{�·{�i Notary Public, State o exas

��--.� ... �� Comm. Expires 02-12-2022 
�.,t�,·,·oF'-«-,·J.$ Notary ID 129710534 
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